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to ensure that local and Tribal governments, public agencies, and project proponents would have 
information available, early in the project planning process, to identify and address potential adverse 
impacts to tribal cultural resources.  By taking this proactive approach, the legislature also intended 
to reduce the potential for delay and conflicts in the environmental review process. (OPR, 2017) 
 
The Public Resources Code now establishes that “[a] project with an effect that may cause a 
substantial adverse change in the significance of a tribal cultural resource is a project that may have a 
significant effect on the environment.” (Pub. Resources Code, § 21084.2.)  To help determine 
whether a project may have such an effect, the Public Resources Code requires a lead agency to 
consult with any California Native American tribe that requests consultation and is traditionally and 
culturally affiliated with the geographic area of a proposed project. That consultation must take place 
prior to the determination of whether a negative declaration, mitigated negative declaration, or 
environmental impact report is required for a project. (Pub. Resources Code, § 21080.3.1.) (OPR, 
2017)  
 
If a lead agency determines that a project may cause a substantial adverse change to tribal cultural 
resources, the lead agency must consider measures to mitigate that impact. Public Resources Code § 
20184.3 (b)(2) provides examples of mitigation measures that lead agencies may consider to avoid or 
minimize impacts to tribal cultural resources.  These rules apply to projects that have a notice of 
preparation for an environmental impact report or negative declaration or mitigated negative 
declaration filed on or after July 1, 2015.  (OPR, 2017) 
 
§ 21074 of the Public Resources Code defines “tribal cultural resources.” In brief, in order to be 
considered a “tribal cultural resource,” a resource must be either: 
 

(1) listed, or determined to be eligible for listing, on the national, state, or local register of 
historic resources, or 

 
(2) a resource that the lead agency chooses, in its discretion, to treat as a tribal cultural 

resource.  (OPR, 2017) 
 
In the latter instance, the lead agency must determine that the resource meets the criteria for listing in 
the state register of historic resources. In applying those criteria, a lead agency must consider the 
value of the resource to the tribe. (OPR, 2017) 
 
5. State Health and Safety Code  

California Health and Safety Code (HSC) § 7050.5(b) requires that excavation and disturbance 
activities must cease “In the event of discovery or recognition of any human remains in any location 
other than a dedicated cemetery…” until the coroner can determine regarding the circumstances, 
manner, and cause of any death.  The coroner is then required to make recommendations concerning 
the treatment and disposition of the human remains.  Further, this section of the code makes it a 
misdemeanor to intentionally disturb, mutilate or remove interred human remains. § 7051 specifies 
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that the removal of human remains from “internment or a place of storage while awaiting 
internment” with the intent to sell them or to dissect them with “malice or wantonness” is a public 
offense punishable by imprisonment in a state prison.  Lastly, HSC §§ 8010-8011 establish the 
California Native American Graves Protection and Repatriation Act consistent with the federal law 
addressing the same. The Act stresses that “all California Indian human remains and cultural items 
are to be treated with dignity and respect.”  It encourages voluntary disclosure and return of remains 
and cultural items by publicly funded agencies and museums in California.  It also outlines the need 
for aiding California Indian tribes, including non-federally recognized tribes, in filing repatriation 
claims. (CA Legislative Information, n.d.) 
 
6. California Code of Regulations Section 15064.5 

The California Code of Regulations, Title 14, Chapter 3, § 15064.5 (the State CEQA Guidelines) 
establishes the procedure for determining the significance of impacts to archeological and historical 
resources, as well as classifying the type of resource.  Cultural resources are aspects of the 
environment that require identification and assessment for potential significance.  The evaluation of 
cultural resources under CEQA is based upon the definitions of resources provided in CEQA 
Guidelines § 15064.5, as follows:  (CNRA, n.d.) 
 

 A resource listed in, or determined to be eligible by the State Historical Resources 
Commission, for listing in the California Register of Historical Resources (Pub. Res. 
Code § 5024.1, Title 14 CCR, Section 4850 et seq.).  

 
 A resource included in a local register of historical resources, as defined in section 

5020.1(k) of the Public Resources Code or identified as significant in an historical 
resource survey meeting the requirements section 5024.1(g) of the Public Resources 
Code, shall be presumed to be historically or culturally significant. Public agencies must 
treat any such resource as significant unless the preponderance of evidence demonstrates 
that it is not historically or culturally significant.  

 
 Any object, building, structure, site, area, place, record, or manuscript which a lead 

agency determines to be historically significant or significant in the architectural, 
engineering, scientific, economic, agricultural, educational, social, political, military, or 
cultural annals of California may be considered to be an historical resource, provided 
the lead agency’s determination is supported by substantial evidence in light of the whole 
record. Generally, a resource shall be considered by the lead agency to be “historically 
significant” if the resource meets the criteria for listing on the California Register of 
Historical Resources (Pub. Res. Code § 5024.1, Title 14 CCR, Section 4852) including 
the following:  

 
o Is associated with events that have made a significant contribution to the broad 

patterns of California’s history and cultural heritage;  
o Is associated with the lives of persons important in our past;  
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o Embodies the distinctive characteristics of a type, period, region, or method of 
construction, or represents the work of an important creative individual, or possesses 
high artistic values; or  

o Has yielded, or may be likely to yield, information important in prehistory or history.  
 

 The fact that a resource is not listed in, or determined to be eligible for listing in the 
California Register of Historical Resources, not included in a local register of historical 
resources (pursuant to section 5020.1(k) of the Public Resources Code), or identified in 
an historical resources survey (meeting the criteria in section 5024.1(g) of the Public 
Resources Code) does not preclude a lead agency from determining that the resource 
may be an historical resource as defined in Public Resources Code sections 5020.1(j) or 
5024.1.  

 
4.11.3 BASIS FOR DETERMINING SIGNIFICANCE 

Based on the results of the Initial Study, it was determined that the Project has the potential to result 
in a significant impact to tribal cultural resources (TCRs) if the Project or any Project-related 
component would: 
 

a. Cause a substantial adverse change in the significance of a tribal cultural resource, 
defined in Public Resources Code 21074 as either a site, feature, place, cultural 
landscape that is geographically defined in terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a California Native American Tribe, and 
that is: 

i) Listed or eligible for listing in the California Register of Historical Resources, or in a 
local register of historical resources as defined in Public Resources Code Section 
5020.1(k). 

ii) A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth is subdivision (c) 
of Public Resources Code Section 5024.1.  In applying the criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1, the lead agency shall 
consider the significance of the resource to a California Native American tribe. 

 
The above-listed threshold is derived directly from Section XVIII of Appendix G to the CEQA 
Guidelines and addresses the typical, adverse effects related to TCRs that could result from 
development projects.   
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4.11.4 IMPACT ANALYSIS 

Threshold a: Would the Project cause a substantial adverse change in the significance of a 
tribal cultural resource, defined in Public Resources Code section 21074 as either 
a site feature, place, cultural landscape that is geographically defined in terms of 
the size and scope of the landscape, sacred place, or object with cultural value to 
a California Native American tribe, and that is: 

 i. Listed or eligible for listing in the California Register of Historical 
 Resources, or in a local register of historical resources as defined in Public
 Resources Code section 5020.1(k), or 

 ii.   A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1?  In applying the 
criteria set forth in subdivision (c) of Public Resource Code Section 5024.1, 
the lead agency shall consider the significance of the resource to a California 
Native American tribe. 

Pursuant to SB 18, in January 2021, the Native American Heritage Commission (NAHC) conducted 
a Sacred Lands File (SLF) check on the Project site, the results of which were negative (NAHC, 
2021).  
 
In compliance with Assembly Bill (AB 52) on December 7, 2020 the City of Newport Beach emailed 
notices regarding the Proposed project to all of the Native American Tribes that have requested 
consultation pursuant to AB 52. Notices were emailed to the Gabrieleno Band of Mission Indians – 
Kizh Nation, the Juaneno Band of Mission Indians, Acjachemnen Nation – Belardes, and the 
Gabrielino Tongva Tribe. The two tribes that requested to consult on the proposed Project were the 
Gabrieleno Band of Mission Indians – Kizh Nation and the Juaneno Band of Mission Indians, 
Acjachemnen Nation – Belardes. 
 
In compliance with Senate Bill (SB 18), the City of Newport Beach mailed and emailed notices 
regarding the proposed Project to all of the Native American tribes within the Project Site’s vicinity. 
The City received notification from two Native American tribes requesting to initiate consultation on 
the proposed Project including the Gabrieleno Band of Mission Indians – Kizh Nation and the 
Juaneno Band of Mission Indians, Acjachemnen Nation – Belardes. 
 
Because the site is fully developed under existing conditions and none of the Tribes identified any 
known TCRs on the site under existing conditions, it is not expected that the AB 52 and SB 18 
consultation process will result in the identification of potential impacts to TCRs beyond what is 
already evaluated and addressed in EIR Subsection 4.4, Cultural Resources.   
 
As documented in EIR Subsection 4.4, Cultural Resources, and based on a site-specific technical 
report prepared by Duke Cultural Resources Management (CRM) titled, “Cultural Resources 
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Assessment for the Newport Center Residences Project, City of Newport Beach, California,” dated 
October 12, 2020, and included as Technical Appendix D to this EIR (Duke CRM, 2020), the Project 
site does not contain any known archaeological resources.  Although Subsection 4.4 notes that there 
is a potential for uncovering previously-undiscovered archaeological resources (including TCRs) 
during Project ground-disturbing activities), Mitigation Measure MM 4.4-1 has been identified to 
require that a qualified archaeological monitor and a qualified Native American Tribal monitor are 
retained to monitor the Project site during earthmoving activities and implement mitigation to the 
satisfaction of the City in the event that any significant archaeological or tribal cultural resources are 
inadvertently unearthed during excavation and grading activities.  
 
4.11.5 CUMULATIVE IMPACT ANALYSIS 

As indicated under the analysis of Threshold (a), the Project would not result in a significant impact 
to any known TCR.  Although unlikely, there is a remote possibility that TCRs could be encountered 
during site grading activities, which would result in a site-specific potentially significant impact to 
TCRs.  Mitigation is identified in Subsection 4.4 of this EIR as indicated in Subsection 4.11.7 below 
to reduce this potential impact to less than significant.  Other development projects throughout the 
City of Newport Beach that require excavation of undisturbed soils may result in similar site-specific 
impacts to TCRs, which would also require mitigation in order to reduce their respective impact(s) to 
a less than significant level.  However, the proposed Project does not include any components that 
would affect potentially significant off-site TCRs or would otherwise result in an increase in the 
likeliness that such resource would be encountered when combined with the impacts of other 
cumulative projects.  Therefore, cumulative impacts to TCRs would be less than significant.   
 
4.11.6 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a):  Potentially Significant Impact.  The Project site does not contain any known TCRs.  If 
TCRs are unearthed during the Project’s excavation activities, a potentially significant impact could 
occur if the resources are not properly identified and treated. 
 
4.11.7 MITIGATION 

Mitigation Measure MM 4.4-1, included in EIR Subsection 4.4, Cultural Resources, shall apply.  No 
additional mitigation measures are required. 
 
4.11.8 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Threshold a): Less-than-Significant with Mitigation Incorporated.  Implementation of Mitigation 
Measure MM 4.4-1 would ensure the proper identification and subsequent treatment of any TCRs 
that may be encountered during ground-disturbing activities associated with Project construction.  
With implementation of the required mitigation, the Project’s potential impacts to important 
subsurface TCRs (if such resources are unearthed during Project construction) would be reduced to 
less-than-significant levels.  
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5.0 OTHER CEQA CONSIDERATIONS 

5.1 SIGNIFICANT ENVIRONMENTAL EFFECTS WHICH CANNOT BE AVOIDED IF THE PROPOSED 

PROJECT IS IMPLEMENTED  
The CEQA Guidelines require that an EIR disclose the significant environmental effects of a project 
which cannot be avoided if the proposed project is implemented (CEQA Guidelines Section 
15126(b)).  As described in detail in this EIR, the proposed Project is anticipated to result in no 
impacts to the environment that cannot be reduced to below a level of significance after the 
consideration of Project design features, compliance with applicable federal, State and local 
regulations, and the application of the feasible mitigation measures identified in this EIR.  All of the 
Project’s significant impacts on the environment would be less than significant or would be mitigated 
to less than significant. 
 
5.2 SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL CHANGES WHICH WOULD BE CAUSED BY 

THE PROPOSED PROJECT SHOULD IT BE IMPLEMENTED 
The CEQA Guidelines require EIRs to address any significant irreversible environmental changes 
that would be involved with the proposed action should it be implemented (CEQA Guidelines 
§15126.2(c)).  An environmental change would fall into this category if: a) the project would involve 
a large commitment of non-renewable resources; b) the primary and secondary impacts of the project 
would generally commit future generations to similar uses; c) the project involves uses in which 
irreversible damage could result from any potential environmental accidents; or d) the proposed 
consumption of resources is not justified (e.g., the project results in the wasteful use of energy). 
 
Determining whether the Project may result in significant irreversible environmental changes 
requires a determination of whether key non-renewable resources would be degraded or destroyed in 
such a way that there would be little possibility of restoring them.  A non-renewable resource is any 
natural resource that cannot be replenished by natural means at the same rates that it is consumed.  
The Project site has been developed as a car wash facility with associated convenience market and 
gas station since 1970. Because the site is fully developed under existing conditions, no non-
renewable resources exist on the Project site. Therefore, because there are no non-renewable 
resources that exist on the site under existing conditions, conversion of the Project site from its 
current fully developed condition to a residential land use would have no direct effect on any non-
renewable resources.   
 
Natural resources in the form of construction materials and energy resources would be used in the 
construction of the proposed Project. The consumption of these natural resources would represent an 
irreversible change to the environment. However, implementation of a 28-unit residential 
condominium building with subterranean parking would have no measurable adverse effect on the 
availability of such resources, including resources that may be non-renewable (e.g., construction 
aggregates, fossil fuels).  Additionally, the Project is required by law to comply with the California 
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Building Standards Code (CALGreen), which will minimize the Project’s demand for energy, 
including energy produced from non-renewable sources.  
 
The consumption of non-renewable resources to construct and operate the Project over the long-term 
would likely commit subsequent generations to the same use of the land and similar patterns of 
energy consumption, since the development of this Project represents a large investment of capital 
and thus reduces the likelihood that the completed Project would be demolished and some alternative 
land uses developed in the near future.  However, due to the limited scale of the proposed 
development on 1.26 acres, and because the Project would occur in Newport Center within a 
predominately built-out portion of the City of Newport Beach, the proposed Project would not be 
expected to either directly or indirectly result in significant irreversible environmental changes to the 
Newport Center area.  The Newport Center area is developed with urban uses and will continue to be 
developed with urban uses into the foreseeable future. Accordingly, the Project and its environmental 
effects would not compel or commit surrounding properties to land uses other than those that exist 
today or those that are planned by the City of Newport Beach General Plan.  For this reason, the 
Project would not result in a significant, irreversible change to nearby, off-site properties. 
 
EIR Subsection 4.7, Hazards and Hazardous Materials, provides an analysis of the potential for 
hazardous materials to be transported to/from the Project site and or used on the site during 
construction and operation. As concluded in the analysis, mandatory compliance with federal, State, 
and local regulations related to hazardous materials handling, storage, and use by all Project 
construction contractors (near term) and occupants (long-term) would ensure that any hazardous 
materials used on-site would be safely and appropriately handled to preclude any irreversible damage 
to the environment that could result if hazardous materials were released from the site. 
 
As addressed in the Project’s Initial Study and in 5.4.6 below, development of the Project would not 
result in a wasteful, inefficient, or unnecessary consumption of energy.  Accordingly, the Project 
would not result in a significant, irreversible change to the environment related to energy use. 
 
5.3 GROWTH-INDUCING IMPACTS OF THE PROJECT 
CEQA requires a discussion of the ways in which the proposed Project could be growth inducing.  
The CEQA Guidelines identify a project as growth inducing if it would foster economic or 
population growth or the construction of additional housing, either directly or indirectly, in the 
surrounding environment (CEQA Guidelines §15126.2(e)).  New employees and new residential 
populations represent direct forms of growth.  These direct forms of growth have a secondary effect 
of expanding the size of local markets and inducing additional economic activity in the area.  
 
A project could indirectly induce growth at the local level by increasing the demand for additional 
goods and services associated with an increase in population or employment and thus reducing or 
removing the barriers to growth. This typically occurs in suburban or rural environs where population 
or employment growth results in increased demand for service and commodity markets responding to 
the new population of residents or employees. Population growth would likely take place as a result 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center 
Environmental Impact Report    5.0 Other CEQA Considerations 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 5-3 

of the proposed Project’s operation as a residential building, but the limited intensity of population 
growth at the site associated with the construction of 28 residential units with approximately 62 
persons would not represent a substantial deviation from the planned growth identified in the City of 
Newport Beach General Plan. The Project’s construction-related and operational-related employees 
would purchase goods and services in the region, but any secondary increase in employment 
associated with meeting these goods and services needs would be marginal, accommodated by 
existing goods and service providers, and highly unlikely to result in any new physical impacts to the 
environment.    
 
The General Plan identifies the Project site as being within Statistical Area L1 and designates the 
Project site for Regional Commercial Office (CO-R) land uses, subject to the development limits 
established for Anomaly 35, which limits the total square footage within the Anomaly area to 
199,095 SF (City of Newport Beach, 2006a, Figure LU1, Table LU2). The CO-R land use 
designation is intended to provide for administrative and professional offices that serve local and 
regional markets, with limited accessory retail, financial, service, and entertainment uses (City of 
Newport Beach, 2006a, p. 3-13).  The Project Applicant’s proposed General Plan Amendment No. 
GP2020-001 would change the Project site’s existing land use designation from Regional 
Commercial Office (CO-R) to Multiple Residential (RM). As stated in the General Plan, the RM land 
use designation is intended to provide primarily for multi-family residential development containing 
attached or detached dwelling units (City of Newport Beach, 2006a, Table LU2). An amendment to 
the General Plan Table LU2 (Anomaly Locations) would be required to create a new Anomaly 
Location for the Project site that authorizes a maximum development density of 28 units. The new 
Anomaly would be created to accommodate the increase in dwelling units within the Statistical Area. 
The Project site is currently included within Anomaly 35, which allows a maximum development 
intensity of 199,095 square feet. Therefore, Anomaly 35 would be amended to reduce the allowed 
commercial square footage from 199,095 S.F. to 197,010 S.F., reflecting the removal of the carwash 
buildings on the project site. As such, the proposed Project would implement the City’s land use 
Policy LU 3.3 to “Provide opportunities for improved development and enhanced environments for 
residents in the following districts and corridors, as specified in Polices 6.3.1 through 6.22.7:  
Fashion Island/Newport Center: expanded retail uses and hotel rooms and development of 
residential in proximity to jobs and services, while limiting increases in office development”. 
 
The Project Applicant’s proposed Zoning Code Amendment No. CA2020-008 seeks to change the 
site’s existing zoning classification from OR to the “PC (Planned Community District)” zoning 
classification. According to City Municipal Code Section 20.26.010(B) (Planned Community Zoning 
District), the PC Zoning District is intended to provide for areas appropriate for the development of 
coordinated, comprehensive projects that result in a superior environment (City of Newport Beach , 
2020) 
 
The area surrounding the Project site is fully built-out and developed with a mix of non-residential 
uses.  As the Project vicinity is built-out, the development of the proposed Project is unlikely to 
affect the existing uses within the surrounding properties.  The proposed Project is limited to the 
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Project site’s boundaries and does not include any components that would indirectly affect growth on 
existing or planned uses on neighboring properties.  Accordingly, the Project would not induce 
growth in the Newport Center area.  The placement of a residential building on the Project site, in the 
southern portion of Newport Center would not reasonably or foreseeably cause the redevelopment of 
other properties or cause development on other properties with taller buildings than current zoning 
designations allow.   
 
The City of Newport Beach adopted a Sight Plane Ordinance in 1971 (Ordinance 1371), which 
provided height limitations for buildings within the Civic Center site, establishing a “Civic Center 
Sight Plane.”  In 1975, the Corporate Plaza Planned Community was adopted by Ordinance 1596 for 
the Civic Center site, and the sight plane was expanded to cover the entire Corporate Plaza Planned 
Community area, within the area bounded by East Coast Highway, Avocado Avenue, Carillon Drive 
and Newport Center Drive.  The purpose of the ordinance is to ensure that buildings remain low in 
stature to preserve ocean views benefitting neighboring residential communities such as Broadmoor 
Hills.  Buildings and structures within this area are limited to 32 feet in height and must not exceed 
the sight plane established by Ordinance 1596. The Project site is not located within an area that is 
subject to the Sight Plane Ordinance.  However, properties generally located south of Civic Center 
Drive, west of MacArthur Boulevard, north of East Coast Highway and northwest of the intersection 
of Newport Center Drive and East Coast Highway, which are located to the south and west of the 
Project site (closer to the Pacific Ocean than the Project site), are subject to the ordinance, and are 
precluded from redeveloping with tall buildings.  
 
Furthermore, the Project’s potential influence on other nearby properties to redevelop at greater 
intensities and/or different uses than the City’s General Plan, Zoning Code, and Site Plane Ordinance 
allow is speculative beyond the rule of reason.  CEQA does not require the analysis of speculative 
effects (CEQA Guidelines §151454).  If any other property owner were to propose redevelopment of 
a property in Newport Center or in any part of the City, the redevelopment project would require 
evaluation under CEQA based on its own merits, including an analysis of direct and cumulatively 
considerable effects. 
 
Under CEQA, growth inducement is not considered necessarily detrimental, beneficial, or of little 
significance to the environment.  Typically, growth-inducing potential of a project would be 
considered significant if it fosters growth or a concentration of population in excess of what is 
assumed in pertinent master plans, land use plans, or in projections made by regional planning 
agencies such as SCAG.  Significant growth impacts also could occur if a project provides 
infrastructure or service capacity to accommodate growth beyond the levels currently permitted by 
local or regional plans and policies.  In general, growth induced by a project is considered a 
significant impact if it directly or indirectly affects the ability of agencies to provide needed public 
services, or if it can be demonstrated that the potential growth significantly affects the environment 
in some other way. A General Plan Amendment is required as this particular residential development 
is not currently contemplated in the General Plan.  However, the development remains consistent 
with regional agency projections as discussed below. 
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According to the State of California Department of Finance (DOF), as of January 1, 2020, the City of 
Newport Beach was estimated to have a population of 85,378 people with 2.19 persons per 
household.  The proposed Project would consist of the development of a residential building planned 
for 28 new condominium units. Therefore, based on the DOF statistics, the proposed Project would 
result in approximately 62 persons living in the 28 condominium units (28 dwelling units x 2.19 
persons per household = 61.32 persons, stated herein as 62 persons) (DOF, 2020). The Project’s 
proposed 62-person increase would represent an approximately 0.07% ([62 people ÷ 85,378 people] 
x 100 = 0.07%) increase in the City’s population. None of the improvements proposed as part of the 
Project would foster an indirect increase in the City’s population because the surrounding area is 
fully developed and the Project is connecting to existing infrastructure systems.  The vicinity of the 
Project site is an urbanized area that already includes a variety of land uses, including office, retail 
(Fashion Island), restaurant, entertainment, and commercial land uses.   
 
The Project site is located within a highly urbanized portion of the City of Newport Beach and the 
area surrounding the Project site is primarily characterized by commercial uses including but not 
limited to retail, food service, medical office, theater, professional office, and civic uses.  The 
proposed Project would help to meet the demand for luxury multi-family residences within Newport 
Beach and would be served by the existing infrastructure in the Project area, as well as the nearby 
commercial and employment opportunities. The operation and maintenance of the Project would 
generate several jobs, but any potential growth-inducing impact of the employment of persons at the 
Project site would be offset by the removal of the jobs associated with the existing car wash and 
ancillary fuel operation.  Accordingly, the proposed Project would not directly promote growth either 
at the Project site or at the adjacent and surrounding properties.  In conclusion, it is unlikely, 
speculative, and not reasonably foreseeable that the Project would induce growth in the form of 
additional economic activity or employment that would result in measurable impacts on the off-site 
physical environment. 
 
5.4 EFFECTS FOUND NOT TO BE SIGNIFICANT DURING THE EIR PREPARATION PROCESS 
As part of the Project’s Initial Study (EIR Technical Appendix A), it was determined that the Project 
clearly would have no impact or a less-than-significant impact under certain thresholds of 
significance under the issue areas of Aesthetics; Air Quality; Biological Resources; Cultural 
Resources; Geology and Soils; Greenhouse Gas Emissions, Hazards and Hazardous Materials; Land 
Use and Planning; Noise; and Transportation. As part of the Project’s Initial Study (EIR Technical 
Appendix A), the City also determined that implementation of the Project clearly would have no 
potential to result in significant impacts under nine environmental issue areas: Agriculture and 
Forestry Resources; Energy; Hydrology and Water Quality; Mineral Resources; Population and 
Housing; Public Services; Recreation; Utilities and Service Systems; and Wildfire.   
 
Therefore, these issue areas and thresholds of significance were not required to be analyzed in detail 
in EIR Section 4.0, Environmental Analysis.  A brief analysis of the Project’s impacts to these issue 
areas is presented below.  CEQA Guidelines Section 15128 requires that an EIR “…contain a 
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statement briefly indicating the reasons that various possible significant effects of a project were 
determined not to be significant and were therefore not discussed in detail in the EIR.”   
 
5.4.1 AESTHETICS 

Threshold b: Would the Project substantially damage scenic resources, including, but not 
limited to, trees, rock outcroppings, and historic buildings within a State scenic 
highway? 

According to the California Department of Transportation’s (Caltrans) List of Eligible and Officially 
Designated Scenic Highways, there are no Officially Designated State scenic highways in the City of 
Newport Beach.  Portions of SR-1 are identified as “Eligible” for State Scenic Highway designation, 
including the segment of SR-1 located approximately 0.31-mile south of the Project site.  (Caltrans, 
2018) Due to intervening development and topography, no portion of the Project site is visible from 
SR-1 under existing conditions; however, given that the Project’s building would be four stories tall, 
the upper floor of the proposed structure has the potential to be visible from portions of SR-1, in the 
viewshed looking north toward Fashion Island.  The Project site is located north of SR-1 in a highly 
urbanized area near other similarly sized buildings in and around Fashion Island and south Newport 
Center.  Because the Project site and its existing features are not currently visible from SR-1, the 
demolition and removal of existing features would have no effect on the viewshed of SR-1.  When 
the Project is developed as proposed, the residential condominium structure would be a compatible 
height to other nearby structures in Newport Center and has no reasonable potential to damage scenic 
resources visible from SR-1.  Further, because SR-1 is not an Officially Designated State scenic 
highway corridor, the Project would have no potential impact to scenic resources visible from a State 
scenic highway.  As such, no impact to scenic resources visible from a State scenic highway would 
occur. 
 
5.4.2 AGRICULTURE AND FORESTRY RESOURCES 

Threshold a: Would the Project convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps prepared pursuant to 
the Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

According to the California Department of Conservation’s California Important Farmland Finder, the 
Project site and immediately surrounding areas do not contain any lands that are mapped by the 
California Resources Agency as Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (“Important Farmland”). The Project site is designated as “Urban and Built-Up Land.” 
(DOC, 2016)  Therefore, the Project has no potential to convert Farmland to non-agricultural use. No 
impact would occur. 
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Threshold b: Would the Project conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

Under existing conditions, the Project site is zoned “OR (Office Regional) Zoning District,” is not 
zoned for agricultural use, and is not under a Williamson Act contract.  Zoning classifications 
surrounding the Project site include PC-56 (North Newport Center Planned Community) to the north, 
PC-56 and OR to the south and east, and OR to the west and do not include lands zoned for 
agricultural use (City of Newport Beach, 2010).  Because the Project site is not zoned for agricultural 
use, is not under a Williamson Act contract, and is not surrounded by lands zoned for agricultural 
use, the Project has no potential to conflict with existing zoning for agricultural use or a Williamson 
Act contract. No impact would occur. 
 

Threshold c: Would the Project conflict with existing zoning for, or cause rezoning of, forest 
land (as defined in Public Resources Code section 12220(g)), timberland (as 
defined by Public Resources Code section 4526), or timberland zoned Timberland 
Production (as defined by Government Code section 51104(g))? 

There are no lands within the City of Newport Beach, including the Project site and properties 
surrounding the Project site, that are zoned for forest land, timberland, or timberland zoned 
Timberland Production (City of Newport Beach, 2010).  Therefore, the Project has no potential to 
conflict with existing zoning for, or cause rezoning of, forest land or timberland zoned Timberland 
Production.  No impact would occur. 
 

Threshold d: Would the Project result in the loss of forest land or conversion of forest land to 
non-forest use? 

The City of Newport Beach, including the Project site and properties surrounding the Project site, do 
not contain any forest lands (City of Newport Beach, 2006b, Table 3-2). Therefore, the Project has 
no potential to result in the loss of forest land or the conversion of forest land to non-forest use. No 
impact would occur. 
 

Threshold e: Would the Project involve other changes in the existing environment which, due 
to their location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use? 

As indicated in the analysis presented above under the discussion and analysis of Thresholds a) 
through d) of this section, because the Project site and surrounding areas do not contain any lands 
that are used for farmland or forest land, the proposed Project would not involve other changes in the 
existing environment which, due to their location or nature, could result in conversion of Farmland to 
non-agricultural use or conversion of forest land to a non-forest use.  No impact would occur. 
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5.4.3 AIR QUALITY 

Threshold d: Would the Project result in other emissions (such as those leading to odors 
adversely affecting a substantial number of people? 

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas 
station and convenience market since approximately 1970. The replacement of these uses with a 28-
unit residential condominium building would result in fewer air emissions and odor potential in the 
long-term, particularly associated with removal of the gas station.  A residential structure is a land 
use that is not typically associated with emitting objectionable air pollutants and odors.   
 
The potential for adverse odor sources associated with the Project is limited to demolition and 
construction equipment exhaust and the application of asphalt and architectural coatings during 
construction activities and the temporary storage of typical municipal solid waste (refuse) during the 
Project’s lifetime. Construction-related odors would be temporary, short-term, and intermittent and 
would cease upon completion of the respective phases of construction activity.  These odors are 
common in urban and suburban areas (such as from construction equipment exhaust, paving, and 
painting) and are generally not objectionable to a large majority of the population.  The Project’s 
application materials and associated Construction Management Plan on file with the City of Newport 
Beach do not indicate any atypical construction processes, equipment, or materials that would result 
in unusual air emissions or odor.  For these reasons, temporary and intermittent construction-related 
odors would be less than significant.  Further, compliance with SCAQMD Rule 402 is mandatory in 
the SCAB.  Rule 402 prohibits the discharge of air contaminants and other materials which cause 
injury, detriment, nuisance, or annoyance to any considerable number of persons or to the public, or 
which endanger the comfort, repose, health or safety of any such persons or the public, or which 
cause, or have a natural tendency to cause, injury or damage to business or property.  The SCAQMD 
enforces compliance with Rule 402 in response to nuisance complaints.  
 
During long-term Project operation, the only potential for odor generation is from temporary refuse 
storage.  However, according to City Municipal Code Chapter 6.04, Garbage, Refuse, and Cuttings, 
the City of Newport Beach requires all refuse containers to be covered with a lid or sufficient cover 
to prevent odors from escaping the container (City of Newport Beach, 2020a).  The Project also 
would be required to comply with Municipal Code Section 20.30.120 (Solid Waste and Recyclable 
Materials Storage), which mandates that all multi-unit projects with five or more dwelling units 
“…provide enclosed refuse and recyclable material storage areas with solid roofs.”  (City of Newport 
Beach, 2020a)  The Project’s building design proposes a trash room on parking garage level B1 
within a separate trash area.  The potential for objectionable odors to emanate from the Project’s 
refuse containers would be very slight and no different than the potential for refuse-related odors 
from other residential land uses in the City of Newport Beach.  Therefore, impacts associated with 
odors from Project operation would be less than significant. 
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5.4.4 BIOLOGICAL RESOURCES 

Threshold b: Would the Project have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional plans, policies, 
regulations or by the California Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service? 

The Project site has been fully developed with a car wash and ancillary services since 1970.  
Vegetation located on and near the Project site is ornamental landscaping.  As shown in Figure NR1, 
Biological Resources, of the City of Newport Beach’s General Plan, the Project site and surrounding 
area do not contain any riparian habitat or other sensitive natural community (City of Newport 
Beach, 2006a).  Implementation of the proposed Project would have no reasonable potential to result 
in substantial adverse effects on riparian habitat or other sensitive natural community.  No impact 
would occur. 

Threshold c: Would the Project have a substantial adverse effect on State or federally 
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means? 

The Project site has been fully developed with a car wash and ancillary services since 1970.  
Vegetation located on and near the Project site is ornamental landscaping.  The Project site does not 
contain any wetland habitat or any other naturally occurring water features; therefore, because no 
State or federally protected wetlands occur on the site, the proposed Project has no potential to result 
in a substantial adverse effect on wetlands through direct removal, filling, hydrological interruption, 
or other means.  No impact would occur. 
 

Threshold d: Would the Project interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impeded the use of native wildlife nursery sites? 

The Project site has been fully developed with a car wash and ancillary services since 1970 and is 
completely surrounded by public roads and office and commercial development.  The Project site 
does not serve as a wildlife corridor, nursery, or otherwise facilitate the movement of native resident 
or migratory fish or wildlife species.  There is no reasonable potential for the Project to substantially 
interfere with wildlife movement. The only potential for migratory species to be present is the 
potential for migratory birds to nest in trees that would be removed to construct the Project.  Nesting 
habitat would be replaced as part of Project implementation with the planting of new trees as part of 
the Project’s landscaping plan.  Migratory birds are protected under the federal Migratory Bird 
Treaty Act (MBTA). 
 

Threshold e: Would the Project conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or ordinance? 

Project implementation would require tree removals and the planting of new trees.  Tree removals 
would entail 28 existing on-site trees and trees in the Anacapa Drive and Newport Center Drive 
right-of-way segments fronting the Project site.  As part of the Project’s landscaping plan, the street 
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trees would be replaced with new trees and new trees also would be planted on the Project site 
around the perimeter of the building in open areas.  The Project is in compliance with City Council 
Policy G-1.  The purpose of Council Policy G-1 is to “establish and maintain appropriate diversity in 
tree species and age classes to provide a stable and sustainable urban forest with an inventory that the 
City can reasonably maintain in a healthy and safe condition through the efficient use of City 
resources” (City of Newport Beach, n.d.) Pursuant to Council Policy G-1 provisions for “All Other 
City Trees,” (i.e., those not designated as Special or Problem Trees) it is the policy of the City 
Council to review and approve the Project’s landscaping plan during public hearings for the Project.  
Because the Project Applicant proposes to replace the removed trees, including trees in the Anacapa 
Drive and Newport Center Drive rights-of-way, and because the City Council will have the authority 
to review and approve the Project’s landscaping plan to ensure overall consistency with City Council 
Policy G-1, impacts associated with this issue would be less than significant.   
 
The Project site is not located within or contiguous to any of the Environmental Study Areas (ESAs) 
identified by the Newport Beach General Plan EIR Figure 4.3-2 (City of Newport Beach, 2006b, 
Figure 4.3-2).  No other local policies addressing biological resources apply to the Project.  Due to 
the Project’s location within a highly urbanized portion of the City of Newport Beach and because 
the site contains no natural habitat, Chapter 7.26 of the City’s Municipal Code (Protection of Natural 
Habitat for Migratory and Other Waterfowl) is not applicable.  Similarly, General Plan Policy NR 
10.1, which requires future development to cooperate with State and federal agencies and private 
organizations in the protection of biological resources, is not applicable due to the lack of natural 
habitat and biological resources on the Project site. The Project site does not contain any terrestrial or 
marine resources that require protection, as the Project site is fully developed under existing 
conditions.  Accordingly, the Project would not involve nor require any consultation with state and 
federal resource protection agencies or private organizations concerned with the protection of 
sensitive biological resources.  The Project would not conflict with any of the City’s other General 
Plan Policies related to biological resources for the same reason of lack of on-site sensitive biological 
resources. Impacts would be less than significant.  
 

Threshold f: Would the Project conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or other approved 
local, regional, or state habitat conservation plan? 

The Project site is within the Central and Coastal Orange County NCCP/HCP, which does not 
identify the Project site and surrounding areas for conservation (Orange County, 2019).  Due to the 
developed nature of the Project site, the site also does not contain any habitat or any of the plant or 
animal species addressed by the NCCP/HCP.  Accordingly, the Project has no potential to conflict 
with the NCCP/HCP.  There are no additional Habitat Conservation Plans, Natural Community 
Conservation Plans, or other approved local, regional, or state habitat conservation plans applicable 
to the Project site or vicinity.  Accordingly, no impact would occur. 
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5.4.5 CULTURAL RESOURCES 

Threshold c: Would the Project disturb any human remains, including those interred outside 
of formal cemeteries? 

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas 
station and convenience market since approximately 1970. The Project site is not known to have ever 
been used as a cemetery and the possibility of uncovering human remains during site grading 
activities is remote due to the previous development at the site.  However, in the unlikely event that 
human remains are encountered, compliance with California Health and Safety Code Section 7050.5 
would be required.  Mandatory compliance with these provisions of California state law would 
ensure that impacts to human remains, if unearthed during construction activities, would be 
appropriately treated and ensure that potential impacts are less than significant.  Potential impacts 
associated with potential inadvertent discoveries of human remains would be reduced to less than 
significant through mandatory compliance with California Health and Safety Code Section 7050.5. 
 
5.4.6 ENERGY 

Threshold a: Would the Project result in potentially significant environmental impact due to 
wasteful, inefficient, or unnecessary consumption of energy resources, during 
project construction or operation? 

Energy Use During Construction 
The Project’s construction process would consume electricity and fuel.  Project-related construction 
activities would represent a “single-event” demand and would not require on-going or permanent 
commitment of energy resources.  Fuel consumed by construction equipment and construction 
worker and vendor trips would be the primary energy resource expended over the course of Project-
related construction.  The equipment used for Project construction would be required to conform to 
California Air Resources Board (CARB) regulations and California emissions standards.  For 
example, California Code of Regulations (CCR) Title 13, Motor Vehicles, Section 2449(d)(3) Idling, 
limits idling times of construction vehicles to no more than five minutes, thereby precluding 
unnecessary and wasteful consumption of fuel due to unproductive idling of construction equipment.  
Project-related construction activities are not materially different than other construction projects that 
occur in Orange County and there are no unusual Project characteristics or construction processes 
that would require the use of equipment that would be more energy-intensive than is used for 
comparable construction projects.  The expected construction equipment fleet is listed in the 
Project’s Construction Management Plan on file with the City of Newport Beach.  All Project-related 
construction equipment would be required to conform to current emissions standards (and related 
fuel efficiencies).  As supported by the preceding discussion, the Project’s construction-related 
energy consumption would not be considered inefficient, wasteful, or otherwise unnecessary. 
 
Energy Use During Operation 
Energy consumption in support of or related to Project operations would include transportation 
energy demands (energy consumed by passenger car and trucks accessing the Project site) and 
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facilities energy demands (energy consumed by building operations and site maintenance activities).  
The Project does not propose uses or operations that would inherently result in excessive and 
wasteful energy use.  Residents and visitors would travel to and from the Project by passenger 
vehicles, and occasional trucks are assumed for deliveries and to service the building (large item 
deliveries, trash pickup, etc.)  All vehicles are required by law to have enhanced vehicle fuel 
economies pursuant to federal and State laws, and the transition of passenger vehicles and trucks to 
alternative energy sources (e.g., electricity, natural gas, bio fuels, hydrogen cells) are expected to 
decrease gasoline fuel demands in the future.  In June 2020, the California Air Resources Board 
(CARB) adopted a new Advanced Clean Truck Regulation Rule requiring truck manufacturers to 
transition from diesel trucks and vans to electric zero-emission trucks beginning in 2024. By 2045, 
every new truck sold in California will be required to be zero-emission electric. In September 2020, 
California Governor Newsom issued Executive Order N-70-20, which states that it is a goal of the 
State that 100 percent of in-state sales of new passenger cars and trucks will be zero-emission by 
2035. Based on the Project’s location with shopping, restaurant, entertainment, personal service, and 
office uses all within a 0.25-mile radius, the provision of electric vehicle (EV) capability in the 
building’s garages and guest spaces, and the transition to zero-emission vehicles in California, 
Project transportation-related energy consumption would not be considered inefficient, wasteful, or 
otherwise unnecessary. 
 
The Project would not cause or result in the need for additional energy facilities or an additional or 
expanded energy delivery system; existing utility connections are site-adjacent.  Building operations 
and site maintenance activities associated with the Project would consume electricity and potentially 
natural gas.  Natural gas would be supplied to the Project by Southern California Gas Company 
(SoCalGas) and electricity would be supplied by Southern California Edison (SCE).  For new 
development, compliance with California Building Standards Code, Title 24, Part 6, Energy 
Efficiency Standards and California Green Building Standards Code (CALGreen) is considered 
demonstrable evidence of efficient use of energy.  The proposed building would be required to 
promote and provide for energy efficiencies as required by CALGreen, and in so doing would meet 
all California Building Standards Code Title 24 standards.   There is no reasonable potential that the 
Project’s operation would result in environmental impacts associated with the wasteful, inefficient, or 
unnecessary consumption of energy, or the wasteful use of energy resources; therefore, impacts 
would be less than significant.  
 

Threshold b: Would the Project conflict with or obstruct a State or local plan for renewable 
energy or energy efficiency? 

There are no adopted State plans for renewable energy or energy efficiency that are directly 
applicable to the proposed Project.  Thus, the Project would have no potential to conflict with such 
plans, and no impact would occur.  The Project would be consistent with or otherwise would not 
conflict with policies and requirements related to energy conservation.   
 
The City of Newport Beach’s Energy Action Plan (EAP) focuses on reducing energy usage by City 
facilities and conducting community-wide energy awareness and outreach programs.  The Project is 
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required to be energy-efficient per the California Building Standards Code Title 24, Part 6, Energy 
Efficiency Standards (California Energy Code), and thereby consistent with the City’s EAP.  (Digital 
Energy, Inc., 2013)  California Code of Regulations Title 24 Part 6: California’s Energy Efficiency 
Standards for Residential and Nonresidential Buildings, was first adopted in 1978 in response to a 
legislative mandate to reduce California’s energy consumption.  The 2019 version of Title 24 was 
adopted by the California Energy Commission (CEC) and became effective on January 1, 2020 and 
is applicable to the Project.  Compliance with the applicable Title 24 requirements is enforced 
through the City of Newport Beach Municipal Code Chapter 15.17, Energy Code. Thus, Project 
consistency with Title 24 requirements would occur as part of the City’s review of building permit 
applications.  The Project’s building shell and components, such as windows; roof systems: electrical 
and lighting systems: and heating, ventilating, and air conditioning systems would be required to 
meet applicable Title 24 Standards.  Because the Project is required by State law and City Municipal 
Code standards to be designed, constructed, and operated to meet or exceed all applicable energy 
efficiency standards, the Project would not conflict with or obstruct a State or local plan for 
renewable energy or energy efficiency. Accordingly, impacts would be less than significant. 
 
5.4.7 GEOLOGY AND SOILS 

Threshold a: Would the Project directly or indirectly cause potential substantial adverse 
effects, including the risk of loss, injury, or death involving: 

 i) Rupture of a known earthquake fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for 
the area or based on other substantial evidence of a known fault?  

 ii) Strong seismic ground shaking? 

 iii) Seismic-related ground failure, including liquefaction? 

 iv) Landslides? 

As with much of the southern California region, the Project site is in a seismically active area. The 
Project site is not located within an Alquist-Priolo Earthquake Fault Zone and no known faults 
underlie the site; therefore, there is no potential of ground rupture.  According to the Project site’s 
Geotechnical Feasibility Study prepared by NMG Geotechnical, Inc. (NMG), the Project site is not 
located in an area classified by the State as having soils that are potentially liquefiable or in an area 
mapped as susceptible to seismically induced landslides (NMG, 2020, p. 6).  Moreover, the Project 
site is not located in an area that is subject to potential liquefaction hazards.  Accordingly, impacts 
due to seismic-related ground failure (including liquefaction) would be less than significant. 
Additionally, due to the relatively flat gently sloping nature of the Project site and immediately 
surrounding areas, the Project site has no potential to be affected by landslides.  No impacts would 
occur. 
 
As with most structures in southern California, the proposed Project could be subject to ground 
shaking during seismic events along local and regional faults that would occur during the lifetime of 
the proposed Project.  Construction of the Project is required to comply with the California Building 
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Standards Code (CALGreen) and the City of Newport Beach Municipal Code Title 15, Buildings and 
Construction, and the Project Applicant would be required by the City of Newport Beach as part of 
its grading and building permits to implement the recommendations identified in the Project’s 
Geotechnical Feasibility Study prepared by NMG, which is on file with the City.  State law requires 
that all cities and counties in California enforce the building codes as mandated by the California 
Building Standards Commission. With the Project’s mandatory compliance with these standard and 
site-specific design and construction measures, potential impacts related to seismic ground shaking 
would be less than significant. 
 

Threshold b: Would the Project result in substantial soil erosion or the loss of topsoil? 

The proposed demolition and grading activities associated with the Project would temporarily expose 
underlying soils to water and air, which would increase erosion susceptibility while the soils are 
exposed.  Exposed soils would be subject to erosion during rainfall events or high winds due to the 
removal of structures, pavement, and/or stabilizing vegetation and exposure of these erodible 
materials to wind and water.  Erosion by water would be greatest during the first rainy season after 
grading and before the Project’s foundation is constructed and paving and landscaping occur.  
Erosion by wind would be highest during periods of high wind speeds when soils are exposed.  The 
Project Applicant would be required to obtain coverage under a National Pollutant Discharge 
Elimination System (NPDES) permit for construction activities.  The NPDES permit is required by 
the Santa Ana Regional Water Quality Control Board (RWQCB) for all projects that include 
construction activities, such as clearing, grading, and/or excavation that disturb at least one acre of 
total land area.  Additionally, during grading and other construction activities, the Project would be 
subject to the requirements established in City of Newport Beach Municipal Code, Chapter 23.35, 
Water Quality Control, and the Project Applicant also would be required to prepare and implement a 
Stormwater Pollution Prevention Plan (SWPPP) that would identify the erosion control measures, 
such as construction fencing, sandbags, and other erosion-control features, that would be 
implemented during the construction phase to reduce the potential for soil erosion or the loss of 
topsoil.  In addition, construction activities associated with the Project would be required to comply 
with SCAQMD Rule 403-Fugitive Dust, which would minimize wind-related erosion hazards during 
construction activities.  Mandatory compliance with the Project’s NPDES permit, SWPPP, and the 
regulatory requirements of the City of Newport Beach and the SCAQMD would ensure that water 
and wind erosion are minimized and not substantial.  As such, construction of the Project would 
result in a less-than-significant impact. 
 
After construction, the Project would be fully developed with impervious surfaces and landscaping, 
offering no reasonable potential for substantial erosion to occur.  The Project’s storm water is 
proposed to drain towards the southwest portion of the site into a catch basin, and then discharge into 
the City’s municipal separate storm sewer system (MS4).  All development within the City of 
Newport Beach, including the Project, is subject to the provisions of the City’s NPDES MS4 Permit 
and the Orange County Drainage Area Master Plan (DAMP).  DAMP provisions include the 
implementation of appropriate best management practices (BMPs) including a range of methods that 
minimize off-site erosion, including but not limited to hydrodynamic devices, swales/biofilters, 
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basins, and various filters.  The Project would comply with the DAMP by installing Project design 
features, as specified in the Project’s required Preliminary Water Quality Management Plan (WQMP) 
prepared by Fuscoe Engineering, which is on file at the City of Newport Beach (Fuscoe, 2020).  The 
Project would result in a nominal increase in the runoff rate and/or runoff volume as compared to the 
existing condition, which would not result in any significant siltation or erosional effects associated 
with water discharge.  As such, implementation of the Project would result in a less-than-significant 
impact. 
 

Threshold e: Would the Project have soils incapable of adequately supporting the use of septic 
tanks or alternative wastewater disposal systems where sewers are not available 
for the disposal of wastewater? 

Under existing conditions, the City’s municipal sewer system serves the Project site.  The Project 
would include facilities that would also connect to the City’s municipal sewer system.  No septic 
tanks or alternative wastewater disposal systems are proposed as part of the Project; therefore, no 
impact would occur. 
 
5.4.8 HAZARDS AND HAZARDOUS MATERIALS 

Threshold c: Would the Project emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter mile of an existing 
or proposed school? 

The nearest school facility to the Project site is the Harbor View Elementary School, which is located 
approximately 0.61-mile southeast of the Project site; therefore, there are no existing or proposed 
schools within one-quarter mile of the site (Google Earth, 2020).  The Project entails development of 
the site with residential land uses, which is a use not associated with hazardous emissions or the 
storage or use of acutely hazardous materials, substances, or waste.  Therefore, the Project would not 
emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed school.  No impact would occur. 
 

Threshold d: Would the Project be located on a site which is included on a list of hazardous 
materials sites which compiled pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant hazard to the public or the 
environment? 

A review of the California Environmental Protection Agency’s (CalEPA) Cortese List Data 
Resources (which lists the facilities/sites identified as meeting the “Cortese List” requirements) 
indicates that the Project site is not included on a list of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 (CalEPA, 2020). Therefore, the Project has no potential to 
create a significant hazard to the public or the environment due to the presence of an existing 
hazardous materials site identified on a list compiled pursuant to Government Code Section 65962.5.  
No impact would occur. 
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Threshold e: For a project within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the 
project result in a safety hazard or excessive noise for people residing or working 
in the project area? 

John Wayne Airport (JWA) is located approximately 3.6 miles north/northeast of the Project site and 
is the nearest public airport to the Project site.  Within the Notification Area boundary, ALUC must 
be notified of any proposed construction or structural alterations involving a land use or legislative 
amendment in the AELUP Planning Area, development that exceeds 200 feet above ground level, 
and all heliports or helistops.  In addition, projects that surpass 200 feet above ground level must also 
file Form 7460-1 with the Federal Aviation Administration (FAA).  (OCALUC, 2008, p. 4) 
 
Based on the AELUP, the Project would not result in a safety hazard for people residing or working 
in the area.  The Project site is located approximately 19,200 feet south from the nearest point of the 
JWA runway (Google Earth, 2020).  As detailed in the AELUP for JWA, the subject parcel is not 
located within the AELUP Part 77 Notification Area for JWA.  Because the Project’s proposed 
building would not exceed 200 feet in height, and is not located within the FAA notification area, 
ALUC review would not be required and the Project’s proposed building would not pose an 
obstruction.  (OCALUC, 2008) 
 
Additionally, according to the AELUP Appendix D, the Project site is not within the 60 A-weighted 
decibel (dB) Community Noise Equivalent Level (CNEL) contour, within Runway Protection Zones, 
or within Safety Zones (OCALUC, 2008).  Therefore, the Project would not result in a safety hazard 
for people residing or working in the area. No impact would occur. 
 

Threshold f: Would the Project impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation plan? 

The City of Newport Beach adopted the City of Newport Beach Emergency Operations Plan (EOP), 
prepared by the City of Newport Beach Fire Department (NBFD), in September 2011 (NBFD, 2011).  
The EOP does not identify any specific requirements for the Project site, nor is the site identified by 
the EOP as being part of an emergency evacuation route, nor is the site directly adjacent to an 
emergency evacuation route (NBFD, 2011, p. 102).  McArthur Boulevard, located 0.3-mile east of 
the Project site, is the nearest designated tsunami evacuation route identified in the City’s Emergency 
Operations Plan (NBFD, 2011, p. 101). 
 
Although temporary lane closures on surrounding streets may be required during short periods of the 
Project’s construction period in order to construct the Project and connect the Project to the existing 
utility facilities within the existing roadways, the construction of the Project would not require the 
complete closure of any public or private streets or roadways during construction. For all temporary 
closures, which may include single lanes and sidewalk segments, the Project Applicant would be 
required to obtain a Temporary Street and Sidewalk Closure Permit from the City of Newport Beach 
Public Works Department. Therefore, there is no potential for the Project to impair implementation 
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of or physically interfere with an adopted emergency response plan or emergency evacuation plan. 
No impact would occur. 
 

Threshold g: Would the Project expose people or structures, either directly or indirectly, to a 
significant risk of loss, injury or death involving wildland fires? 

Figure S4, Wildfire Hazards, of the City of Newport Beach General Plan Safety Element indicates 
that the Project site and surrounding areas are considered to have a low or no susceptibility to 
wildland fire hazards (City of Newport Beach, 2006a).  The Project site is surrounded by highly 
urbanized uses and is not located adjacent to wildland areas.  Therefore, the Project’s potential to 
expose people or structures to a significant risk of loss, injury, or death involving wildland fires 
would not occur. No impact would occur. 
 
5.4.9 HYDROLOGY AND WATER QUALITY 

Threshold a: Would the Project violate any water quality standards or waste discharge 
requirements or otherwise substantially degrade surface or ground water quality? 

Construction of the proposed Project would involve the demolition of the existing car wash structure 
with an ancillary gas station, convenience mart and associated improvements.  Pursuant to the 
requirements of the Santa Ana RWQCB and the City of Newport Beach, the Project Applicant would 
be required to obtain a NPDES Municipal Storm Water Permit for construction activities. The 
NPDES permit is required for all projects that include construction activities, such as clearing, 
grading, and/or excavation that disturb at least one acre of total land area. In addition, the Project 
would be required to comply with the Santa Ana RWQCB’s Santa Ana River Basin Water Quality 
Control Program.  Compliance with the NPDES permit and the Santa Ana River Basin Water Quality 
Control Program involves the preparation and implementation of a Storm Water Pollution Prevention 
Plan (SWPPP) for construction-related activities. The SWPPP would specify the Best Management 
Practices (BMPs) that the Project would be required to implement during construction activities to 
ensure that all potential pollutants of concern (including sediment) are prevented, minimized, and/or 
otherwise appropriately treated prior to being discharged from the subject property. Mandatory 
compliance with the SWPPP would ensure that the Project does not violate any water quality 
standards or waste discharge requirements during construction activities. Therefore, water quality 
impacts associated with construction activities would be less than significant. 
 
Mandatory compliance with the Project’s Water Quality Management Plan (WQMP) would ensure 
that the Project does not violate any water quality standards or waste discharge requirements during 
long-term operation. Additionally, the Project and its WQMP are required to comply with provisions 
set forth in the Orange County Drainage Area Management Plan (DAMP), including the 
implementation of appropriate BMPs identified in the DAMP, to control stormwater runoff on-site so 
as to prevent any deterioration of water quality that would impair subsequent or competing beneficial 
uses of the water (City of Newport Beach, 2006b, p. 4.7-31).  As detailed in the Project’s Preliminary 
WQMP on file with the City and prepared by Fuscoe Engineering, the Project would not 
substantially alter the chemical composition of storm water runoff discharged from the subject 
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property as compared to existing conditions (Fuscoe, 2020).  Storm water pollutants commonly 
associated with residential land uses include suspended solids/sediments, nutrients, pathogens 
(bacteria/viruses), pesticides, and trash/debris (Fuscoe, 2020, p. 8).  These urban types of storm water 
pollutants are also characteristic of the land uses that occupy the Project site under existing 
conditions (i.e., car wash, ancillary gas station, and surface parking lot).  As detailed in the Project’s 
Preliminary WQMP, the Project would not result in a substantial increase in the potential for polluted 
storm water runoff to occur compared to the existing condition. As also detailed in the Project’s 
Preliminary WQMP, under the proposed conditions, the runoff will continue to drain towards the 
southwest portion of the site where a new area storm drain section will be constructed on the south, 
east and northern sections of the site.  The new storm drain lines will tie into the existing 10” storm 
drain and catch basin at the southwest most end of the site.  The storm drain system would discharge 
into the City’s MS4 along Civic Center Drive towards SR-1, where it is conveyed west to the Lower 
Newport Bay where it is ultimately discharged (Fuscoe, 2020, p. 9).  Thus, the additional runoff from 
the Project site would be accommodated by the new storm drain section that will be constructed as 
part of the Project. 
 
Mandatory compliance with the WQMP would ensure that the Project does not violate any water 
quality standards or waste discharge requirements during long-term operation.  With mandatory 
regulatory compliance, impacts would be less than significant. 
 

Threshold b: Would the Project substantially decrease groundwater supplies or interfere 
substantially with groundwater recharge such that the project may impede 
sustainable groundwater management of the basin? 

No groundwater wells are located on the Project site or proposed as part of the Project.  Therefore, 
implementation of the Project would not deplete groundwater supplies associated with water well 
withdrawal.  For these reasons, no impact associated with groundwater supply depletion would 
occur. 
 
Additionally, as shown in Figure 4.7-1, Water Resources, of the City General Plan EIR, the Project 
site is not located within a groundwater recharge basin and therefore cannot contribute to the 
recharge of any regional aquifer or local water table with beneficial potable water uses (City of 
Newport Beach, 2006b, pp. 4.7-32 and 4.7-33).  Implementation of the Project would nominally 
increase the amount of impervious surfaces on-site from 80% under existing conditions to 85% under 
proposed conditions.  However, given that the Project site is already developed with impervious 
surfaces since 1970, implementation of the Project would not interfere with groundwater recharge.  
Moreover, according to the WQMP, due to the geographical conditions on-site, the excavated depth 
of the proposed building, and the anticipated presence of perched groundwater between the marine 
terrace deposits and bedrock, infiltration of runoff on-site is considered infeasible (Fuscoe, 2020, p. 
12).  A less than significant impact would occur. 
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Threshold c: Would the Project substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream or river or 
through the addition of impervious surfaces, in a manner which would: 

 i) result in substantial erosion or siltation on- or off-site; 

 ii) substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on or off-site; 

 iii) create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; or 

 iv) impede or redirect flood flows? 

The Project site is located in an urbanized area and there are no streams or rivers on the site or 
adjacent to the site. The Project site is generally flat and under existing conditions drains towards the 
southwest portion of the site.  Under existing conditions, storm water runoff generally sheet flows 
towards the south-southwest, where an existing 10-inch storm drain line and catch basin intercepts 
the drainage (Fuscoe, 2020, p. 11).  With the implementation of the Project, the site’s existing 
hydrological characteristics would not be substantially altered; under the proposed conditions, the 
runoff would continue to drain towards the southwest portion of the site and the new on-site storm 
drain lines would tie into the existing 10-inch storm drain and catch basin at the southwest end of the 
site.  The storm drain system then discharges into the City Municipal Separate Storm Sewer System 
(MS4) facility along Civic Center Drive towards East Coast Highway, where it is conveyed west to 
the Lower Newport Bay for discharge as occurs under existing conditions (Fuscoe, 2020, p. 11).  
Therefore, with the buildout of the Project, there would be no significant alteration of the site’s 
existing drainage pattern.   
 
As detailed in the Preliminary WQMP prepared for the Project, the number of impermeable surfaces 
on-site would increase by about 5%, from approximately 80% to 85% (Fuscoe, 2020, p. 11).  Low-
flows and first flush runoff would drain through a proposed biotreatment system to remove water 
pollutants and sediment prior to discharge at the southwest end of the site.  Because the Project 
would not substantially alter the drainage pattern of the subject property or immediately surrounding 
area, would install best management practices (BMPs) including but not limited to a biotreatment 
system as part of its required WQMP, and would not substantially increase the rate or amount of 
storm water runoff discharged from the site, implementation of the Project would not result in or 
increase water pollutant discharges or flood hazard risks on- or off-site.  Because the existing 10-inch 
storm drain has sufficient capacity to convey runoff from the Project site under existing conditions, 
and because the rate and volume of runoff would not substantially increase with the buildout of the 
Project, the Project also would not create or contribute runoff which would exceed the capacity of 
any existing or planned storm water drainage system.  Impacts would be less than significant. 
 
The entire Project site is located within Federal Emergency Management Agency (FEMA) Flood 
Zone “X (Unshaded),” indicating that the subject property is located outside of the 100-year 
floodplain and outside the 500-year floodplain (greater than 0.2% annual chance of flooding) 
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(FEMA, 2019).  Additionally, as shown as Figure S3, Flood Hazards, of the City of Newport General 
Plan, no portion of the Project site is located within a designated 100-year flood hazard area (City of 
Newport Beach, 2006a).  Therefore, the Project would have no potential to impede or redirect flood 
flows. 
 

Threshold d: Would the Project in flood hazard, tsunami, or seiche zones, risk release of 
pollutants due to project inundation? 

The City of Newport Beach is a coastal city and, therefore, is at risk for tsunami induced inundation.  
The City provides a tsunami inundation zone map which indicates that the Project site and 
surrounding area are not located within the tsunami advisory evacuation zone (City of Newport 
Beach GIS Division, 2019). The site is not located adjacent to a confined body of water; therefore, 
the potential for the seismic hazard of a seiche (an oscillation of a body of water in an enclosed 
basin) is considered very low to nil.  Additionally, as previously stated, the Project site is located in 
an area with no reasonable potential of flooding.  Based on the foregoing, the Project would not pose 
a risk of releasing water pollutants due to water inundation.  No impact would occur. 
 

Threshold e: Would the Project conflict with or obstruct implementation of a water quality 
control plan or sustainable groundwater management plan? 

Because the Project site is within the Santa Ana River Basin, the Project’s related construction and 
operational activities would be required to comply with the Santa Ana RWQCB’s Santa Ana River 
Basin Water Quality Control Plan by preparing and adhering to a SWPPP and WQMP.  With the 
implementation of the Project-specific SWPPP and WQMP, the Project would not result in any 
conflicts with the Santa Ana River Basin Plan. 
 
In regards to groundwater management planning, the Project site is within the Coastal Plain of 
Orange County Basin (Basin 8-1).  The California Department of Water Resources (DWR), classifies 
this basin as a medium-priority basin.  According to the Sustainable Groundwater Management Act 
(SGMA), signed into law by Governor Jerry Brown on September 16, 2014, local public agencies 
and Groundwater Sustainability Agencies (GSAs) in “high”- and “medium”-priority basins are 
required to develop and implement Groundwater Sustainability Plans (GSPs) or Alternatives to GSPs 
(DWR, 2020).  GSPs are detailed road maps for how groundwater basins will reach long term 
sustainability.  The GSA for Basin 8-1 is comprised of the OCWD, City of La Habra, and Irvine 
Ranch Water District (IRWD).  These agencies collaborated and submitted an Alternative to a GSP 
titled Basin 8-1 Alternative on January 1, 2017, to the DWR.  This Alternative documents the basin 
conditions; basin management is based on measurable objectives and minimum thresholds defined to 
prevent significant and unreasonable impacts on the sustainability indicators defined in the 
Alternative.  The Project is not a water-intensive use and the Project site is not located within a 
groundwater recharge area.  Thus, the Project would have no potential to conflict with or obstruct 
implementation of the Basin 8-1 Alternative.  No impact would occur. 
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5.4.10 LAND USE AND PLANNING 

Threshold a: Would the Project physically divide an established community? 

The Project site is bounded on two sides by existing roadways to the north and to the east (Newport 
Center Drive and Anacapa Drive), by a parking lot to the west, and by a complex of low-rise office 
buildings to the south.  Other land uses within the Project vicinity consist of commercial/office land 
uses, with Fashion Island shopping mall located north of the Project site, and north of Newport 
Center Drive.  No residential uses are located adjacent to the Project site under existing conditions.  
The nearest existing residential land use to the Project site is the Granville Private Residential 
Community, which is a gated community located approximately 0.15-mile to the west.  The Project 
would establish a new residential building on a site that is currently used for a car wash and ancillary 
gas station.  As such, the Project has no potential to physically divide an established community.  No 
impact would occur. 
 
5.4.11 MINERAL RESOURCES 

Threshold a: Would the Project result in the loss of availability of a known mineral resource 
that would be of value to the region and the residents of the state? 

The Project site is fully developed with urban uses.  No mines, wells, or other resource extraction 
activity occurs on the property or is known to have ever occurred on the property.  According to the 
City’s General Plan EIR, Figure 4.5-4, Mineral Resource Zones, which relies on mapping conducted 
by the California Geological Survey for areas known as Mineral Resources Zones (MRZs), the 
Project site is mapped as being on the boundary between MRZ-1 and MRZ-3.  Areas mapped MRZ-1 
are defined as “areas where available geologic information indicates that there is little or no 
likelihood for the presence of significant mineral resources.”  Areas mapped MRZ-3 are defined as 
“areas containing mineral deposits of undetermined significance.”  (City of Newport Beach, 2006b, 
Figure 4.5-4)  Accordingly, implementation of the Project would not result in the loss of availability 
of a known mineral resource that would be of value to the region and the residents of the State.  No 
impact would occur. 
 

Threshold b: Would the Project result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific plan, or other 
land use plan? 

The Project site is not identified as a locally-important mineral resource recovery site delineated on 
the City’s General Plan, a specific plan, or other land use plan (City of Newport Beach, 2006b, 
Figure 4.5-4).  Accordingly, no impact would occur. 
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5.4.18 WILDFIRE 

Threshold a: Would the Project substantially impair an adopted emergency response plan or 
emergency evacuation plan? 

Threshold b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and 
thereby expose project occupants to, pollutant concentrations from a wildfire or 
the uncontrolled spread of a wildfire? 

Threshold c) Require the installation or maintenance of associated infrastructure (such as 
roads, fuel breaks, emergency water sources, power lines or other utilities) that 
may exacerbate fire risk or that may result in temporary or ongoing impacts to 
the environment? 

Threshold d) Expose people or structures to significant risks, including downslope or 
downstream flooding or landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

According to the California Department of Forestry and Fire Protection (CalFire), the Project site and 
area is within a local responsibility area and is not within proximity to a very high fire hazard 
severity zone (CalFire, 2020). Additionally, according to the City’s General Plan Figure S4, Wildfire 
Hazards, the Project site is within a low/none fire susceptibility zone (City of Newport Beach, 
2006a).  As such, because the Project site is not within an SRA or lands classified as a very high fire 
hazard severity zone, the Project would result in no impacts related to wildfire. 
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Overall, the No Project/Office Redevelopment Alternative would require fewer days of construction 
thereby resulting in fewer construction-related GHG emissions.  Also, because the building would be 
smaller and generate fewer weekday vehicle trips as compared to the proposed Project, the No 
Project/Office Redevelopment Alternative would have decreased operational-related GHG emissions 
when compared to the proposed Project.  
  
G. Hazards and Hazardous Materials 

As with the proposed Project, the No Project/Office Redevelopment Alternative would redevelop the 
entire site.  Therefore, similar to the proposed Project, the implementation of the No Project/Office 
Redevelopment Alternative would require the demolition and removal of the existing car wash building 
and the ancillary gas station and convenience market components.  Accordingly, the potential to 
encounter ACMs would occur under the No Project/Office Redevelopment Alternative, which would 
require the compliance with applicable regulations as described in Subsection 4.7, Hazards and 
Hazardous Materials, of this EIR.  Additionally, the No Project/Office Redevelopment Alternative 
would require the removal of the USTs, which would also require compliance with applicable 
regulations.  Also, construction materials that may be hazardous would be transported and stored on 
the site under either scenario.  Therefore, the No Project/Office Redevelopment Alternative would 
result in the same less than significant impacts associated with hazards and hazardous materials during 
construction activities when compared to the proposed Project.   
 
As with the proposed Project, the operation of a professional office building on the site would result in 
the routine use of common hazardous cleaning and maintenance materials.  Therefore, operational 
impacts associated with the No Project/Office Redevelopment Alternative would be similar to those 
that would occur with the proposed Project.  Overall, hazards and hazardous materials impacts 
associated with the No Project/Office Redevelopment Alternative would be similar to those that would 
occur with the implementation of the proposed Project.   
 
H. Land Use/Planning 

The No Project/Office Redevelopment Alternative would result in the development of the entire 
Project site with a 10,500 S.F. professional office building with surface parking.  The implementation 
of this Alternative would be consistent with the site’s existing General Plan “Regional Commercial 
Office (CO-R)” designation and “Office Regional Commercial (OR)” Zoning District designation, 
including the maximum floor area ratio and building height limit (32 feet for a flat roof and 37 feet for 
a sloping roof). 
 
Although impacts to land use and planning would be less than significant for the proposed Project 
because the Project would not conflict with an applicable land use plan, policy, regulation, or habitat 
conservation plan that was adopted for the purpose of avoiding or mitigating an environmental effect, 
redevelopment of the property with a one- or two-story 10,500 S.F. office building with surface parking 
would avoid the Project’s site-specific inconsistencies with the City’s Zoning Code designation and 
General Plan land use designation.  No land use and planning impacts would occur under the No 
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Project/Office Redevelopment Alternative, whereas the proposed Project would result in a less-than-
significant impact. 
 
Overall, because the No Project/Office Redevelopment Alternative would comply with the existing 
Zoning Code and General Plan land use designations for the site, impacts associated with land use and 
planning would be reduced compared to the proposed Project.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would not generate noise levels during 
construction and/or operation that exceed the standards established by the City of Newport Beach 
General Plan or Municipal Code.  The Project’s construction activities also would not result in a 
perceptible groundborne vibration or noise. Because the office building would be smaller and extensive 
subsurface excavation would be avoided due to the use of surface parking, the No Project/Office 
Redevelopment Alternative would reduce the duration of the construction-related noise impact.  
Regardless, the noise levels that would occur when construction is in process would be the same levels 
that would occur under the proposed Project because the construction equipment to be used would be 
the same or very similar.   
 
The operation of the No Project/Office Redevelopment Alternative would generate an estimated 103 
daily vehicular trips4 associated with employees and visitors accessing the site on a weekdays as   
compared to 152 vehicle trips that would occur under the proposed Project.  Due to the decreased 
number of trips associated with this alternative, there would be a corresponding decrease in vehicular 
noise during the long-term operation of an office building as compared to operation of the proposed 
Project’s residential use.   
 
Overall, the implementation of the No Project/Office Redevelopment Alternative would result in the 
same levels of construction noise, but for a shorter duration than the proposed Project.  Operational 
noise would be less under the No Project/Office Redevelopment Alternative than the proposed Project 
due to a decrease in vehicular trips. 
 
J. Transportation 

The operation of the No Project/Office Redevelopment Alternative would generate an estimated 103 
daily vehicular trips5 associated with employees and visitors accessing the site compared to 152 vehicle 
trips that would occur under the proposed Project.  Due to the slightly decreased number of trips 
associated with this alternative, there would be a corresponding decrease in effects to the level of 
service of roadway intersections and segments in the area during the long-term operation of an office 

 
4 Based on the Institute of Transportation Engineers (ITE) rate of 9.74 trips per 1,000 square feet of general office 
space and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 10.5 x 9.74 
= 102.27(rounded up to 103 trips). 
5 Based on the Institute of Transportation Engineers (ITE) rate of 9.74 trips per 1,000 square feet of general office 
space and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 8.5 and 8.5 x 9.74 = 
102.27 (rounded up to 103 trips). 
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building as compared to operation of the proposed Project.  In the case of this alternative and the 
proposed Project, either scenario would attract fewer vehicle trips to and from the site on a daily basis 
as compared to the 819 trips that are generated by the existing car wash with gas ancillary gas station 
and convenience market that occur on the site under existing conditions.   
 
Overall, impacts to transportation and traffic under the No Project/Office Redevelopment Alternative 
would be decreased in comparison to the proposed Project.  
 
K. Tribal Cultural Resources 

No known TCRs are located on the Project site; therefore, removal of the car wash and ancillary gas 
station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known TCRs.  The No Project/Office Redevelopment Alternative would cause physical 
impacts to the surface of the Project site and limited subsurface disturbance resulting from excavation 
needed to install the building foundation and underground utilities.  In comparison, the proposed 
Project would involve subsurface excavation to provide underground parking.  Accordingly, the 
potential to discover and significantly impact TCRs that may be present beneath the surface of the site 
may be slightly reduced with the implementation of the No Project/Office Redevelopment Alternative 
in comparison to the proposed Project.  In either   case, if subsurface TCRs were to be discovered, this 
alternative and the proposed Project would be subjected to the same regulatory requirements and 
mitigation measures to reduce impacts to less-than-significant levels. 
 
L. Conclusion 

The implementation of the No Project/Office Redevelopment Alternative would reduce but not avoid 
the Project’s significant impacts to cultural resources, TCRs, paleontological resources (potential 
presence of significant subsurface resources that could be unearthed and disturbed during ground 
excavation) and geology/soils (temporary unstable geologic units or soils, and the potential for 
expansive soils to be encountered during ground excavation).  Impacts to biology (habitat removals 
that could potentially contain active migratory bird nests) would be identical under this alternative and 
the proposed Project.  All of the Project’s significant impacts would be mitigated to below a level of 
significance, and the same mitigation measures would apply to this alternative.  This alternative slightly 
reduces impacts associated with cultural resources, TCRs, and paleontological resources and reduces 
impacts associated with geology/soils due to the limited need for subsurface excavation.  This 
alternative reduces impacts associated with construction noise because construction would occur over 
a shorter timeframe and reduces GHG emissions because fewer vehicle trips would travel to and from 
the site and the building’s area-source and energy-source would be lowered due to its smaller size 
compared to the Project.  Because the No Project/Office Redevelopment Alternative results in a lower 
traffic volume than would the proposed Project, this alternative reduces traffic impacts and 
corresponding reduction in mobile source air quality emissions and vehicular-related operational noise.  
No impacts to land use and planning would occur because the alternative would be consistent with the 
site’s zoning and General Plan designations and would have potentially reduced aesthetic effects 
because the building height would be lower than the building height proposed by the Project.  
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In regards to the Project objectives, the No Project/Office Redevelopment Alternative would meet three 
of the Project’s ten objectives (Objective A, B, and J). The No Project/Office Redevelopment 
Alternative would fail to the other seven Project objectives (Objective C through I). Specifically, the 
No Project/Office Redevelopment Alternative would not meet the Project objectives related to 
providing residential development in Newport Center.   
 
6.3.3 COMMERCIAL/RESTAURANT REDEVELOPMENT ALTERNATIVE 

The Commercial/Restaurant Redevelopment Alternative evaluates redevelopment of the Project site 
with an approximately 10,500 S.F. single or two-story restaurant in a contemporary architectural design 
up to 32 feet in height with a flat roof or 37 feet with a sloping roof.  The existing car wash and ancillary 
convenience market, gas station and associated improvements would be removed from the property as 
would occur under the proposed Project to redevelop the site.  Construction activities would be less 
intensive under this alternative because of the smaller building size and the elimination of the 
excavation activities needed to construct a subterranean parking structure.  Parking for the restaurant 
would be accommodated in a surface lot offering 105 parking spaces6.  This alternative would provide 
for the highest intensity of commercial development allowed under the property’s existing General 
Plan “Regional Commercial Office (CO-R)” land use designation and “OR (Office Regional 
Commercial)” Zoning District designation.  The Commercial/Restaurant Redevelopment Alternative 
was selected by the Lead Agency to compare the environmental effects of the proposed Project against 
what could reasonably occur if the Project site were developed to the highest traffic generating use per 
existing land use and zoning designations.  Although technically this alternative is another version of 
a no project alternative because it considers redevelopment of the site in accordance with a use that is 
allowed on the site by property’s existing CO-R General Plan and OR Zoning District designation, the 
Lead Agency has not identified the Commercial/Restaurant Redevelopment Alternative as a true no 
project alternative, because depending on physical and operational characteristics, many food service 
businesses require the approval of a Conditional Use Permit (CUP) or Minor Use Permit (MUP) in 
order to operate in the OR Zoning District. A Site Development Review (SDR) would also be required 
to construct a building with 10,000 S.F. of gross floor area or greater. Depending on the characteristics 
of the restaurant proposed, a parking waiver may be required to reduce the number of required parking 
spaces.  
 
A. Aesthetics 

The Project site does not contain any unique aesthetic resources and is not designated as a scenic view 
point in the General Plan Natural Resources Element.  Under existing conditions, the Project site 
contains an approximately 2,085 S.F. single-story building that is operating as a car wash with an 
ancillary gas station and convenience market, which would be removed and replaced with a single or 
two-story restaurant building having a height of either 32 feet with a flat roof or 37 feet with a sloped 
roof.  Under the Commercial/ Restaurant Redevelopment Alternative, the visual character and quality 

 
6  The parking calculation assumes that 50 percent of the allotted gross floor area would be utilized as net public area 
for the restaurant.  This net public area was then parked at a rate of one parking space per 50 square feet of net public 
area. 
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of the site would be similar to what occurs on the site under existing conditions, but with a commercial 
restaurant character instead of a commercial car wash with ancillary gas station and convenience 
market.  
 
Due to distance and intervening development, neither the proposed Project or the 
Commercial/Restaurant Redevelopment Alternative would substantially or adversely affect views to 
distant landforms from public viewing areas. Although Section 4.1, Aesthetics, of this EIR concludes 
that Project-related impacts associated with scenic vistas and visual resources would be less than 
significant, the Commercial/Restaurant Redevelopment Alternative would represent a slight reduction 
in the overall height and mass of the building when compared to the mid-rise building proposed by the 
Project.  However, because the 107 parking spaces would be visible from public vantage points, the 
surface parking component may impact the aesthetic quality of the site. 
 
The approval of a restaurant building under this Alternative would most likely require a Conditional 
Use Permit (CUP) or Minor Use Permit (MUP) as well as review by the City of Newport Beach at plan 
check in order to ensure compliance with the development standards for the OR (Office-Regional 
Commercial) Zoning District. A SDR would also be required to construct a nonresidential building 
over 10,000 S.F. In comparison, the Project proposes a mid-rise building with a contemporary design 
that would be compatible with the established character of Newport Center.  Although arguments could 
be made for whether a one- or two-story restaurant building or the proposed Project’s mid-rise building 
would be more in keeping with the existing visual character and quality of the site and area, neither 
this alternative nor the proposed Project would introduce physical features that would have a 
demonstratively inconsistent character and/or would be constructed with inferior design characteristics 
than currently found in the Newport Center area, leading to a substantial degradation of visual quality 
and character.  Less-than-significant impacts would occur in either case.  
 
Exterior lighting would be required for the operation of a commercial restaurant on the Project site. 
There would be more exterior lighting at the ground level under this alternative due to lighting needed 
for a surface parking lot, when compared to the proposed Project that does not propose surface parking.  
Light poles also would be installed to illuminate the site’s surface parking lot.  Light would be visible 
on the building exterior and through windows to the height of the building (32 feet with a flat roof or 
37 feet with a sloped roof).  In comparison, night lighting would not extend as high into the night 
skyline as would occur under the proposed Project’s mid-rise building, making this alternative less 
visible during nighttime hours from surrounding areas.  In both cases, development is required to 
comply with Section 20.30.070 (Outdoor Lighting) of the City’s Municipal Code, which establishes 
outdoor lighting standards applicable to all new development in the City. 
 
Overall, the redevelopment of the Project site with a one- or two-story restaurant under the 
Commercial/Restaurant Redevelopment Alternative would result in a slight reduction in aesthetic 
impacts when compared to the proposed Project, although under either scenario aesthetic impacts 
would be less than significant.  
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B. Air Quality 

As identified in EIR Subsection 4.2, Air Quality, the proposed Project would result in less-than-
significant air quality impacts during construction and operation.  Because the restaurant building 
footprint would be smaller and extensive subsurface excavation would be avoided due to the use of 
surface parking, the Commercial/Restaurant Redevelopment Alternative would reduce short-term air 
quality emissions that would occur during the excavation phase of construction.  The implementation 
of the Commercial/Restaurant Redevelopment Alternative also would reduce the overall construction 
intensity at the Project site due to the reduction in the size of the building that would be constructed, 
which would reduce the number of days that certain construction equipment operate, the amount of 
truck deliveries of construction materials would be required, and the amount of architectural finishes 
that would be applied during the construction period.  Accordingly, there would be a corresponding 
reduction in the total amount of criteria pollutants that would be emitted during the construction period 
under the Commercial/Restaurant Redevelopment Alternative when compared to the proposed Project.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 
approximately 1,178 daily vehicular trips7 associated with restaurant customers and employees 
accessing the site.  In comparison, the proposed Project would generate approximately 152 vehicle 
trips on a daily basis.   Due to the greater number of trips associated with this alternative, there would 
be a correspondingly greater impact to air quality associated with vehicular emissions of criteria 
pollutants during the long-term operation of the restaurant as compared to operation of the proposed 
Project.   
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in fewer construction-
related air pollutant emissions and increased operational-related air pollutant emissions when 
compared to the proposed Project.   
 
C. Biological Resources 

This alternative would have an identical physical impact footprint as the proposed Project where all 
ornamental trees and landscaping on-site would be removed through the demolition and redevelopment 
process and several trees along Anacapa Drive would be removed.  As such, impacts to biological 
resources that would occur under this alternative are the same as those of the proposed Project 
described in EIR Subsection 4.3, Biological Resources, which includes the potential to impact nesting 
birds during redevelopment of the site and installation of associated off-site improvements.  No 
biological resource impacts would be reduced or avoided under this alternative.  Both the proposed 
Project and the Commercial/Restaurant Redevelopment Alternative would be subject to the same 
regulatory requirements and mitigation measures to reduce potential impacts to less-than-significant 
levels. 
 

 
7 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 105 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 
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D. Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The Commercial/Restaurant Redevelopment Alternative 
would cause physical impacts to the surface of the Project site and limited subsurface disturbance 
resulting from excavation needed to install the building foundation and underground utilities.  In 
comparison, the proposed Project would involve subsurface excavation to provide underground 
parking.  Accordingly, the potential to discover and significantly impact archaeological resources that 
may be present beneath the surface of the site could be slightly reduced with the implementation of the 
Commercial/Restaurant Redevelopment Alternative because the depth of excavation would be less 
than that required for the proposed Project.  In either case, if subsurface cultural resources were to be 
discovered, this alternative and the proposed Project would be subjected to the same regulatory 
requirements and mitigation measures to reduce impacts to less-than-significant levels.  
 
E. Geology and Soils 

The Commercial/Restaurant Redevelopment Alternative would cause physical impacts to the surface 
of the Project site and limited subsurface disturbance resulting from excavation needed to install the 
building foundation and underground utilities.  In comparison, the proposed Project would involve 
subsurface excavation to provide two levels of underground parking. Potential impacts regarding soil 
stability and the potential to encounter expansive soils would be reduced under the 
Commercial/Restaurant Redevelopment Alternative as compared to the proposed Project because this 
alternative would minimize subsurface excavation and thus the potential for the construction process 
to create unstable soil conditions or encounter expansive soils during subsurface excavation.  The 
Project’s subsurface excavation activities would require the employment of shoring methods, which 
would not be necessary under this alternative.  In addition, there would be a less likely potential to 
encounter paleontological resources due to the limited subsurface excavations that would occur under 
this alternative. 
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in slightly reduced 
impacts associated with development on geologic units or soils and expansive soils that may be 
unstable.  In addition, due to the limited subsurface excavations that would occur under this alternative, 
there would be a less likely potential to encounter paleontological resources. In comparison, the 
Project’s soil stability, expansive soil, and potential paleontological resource impacts would be reduced 
to a less-than-significant level with the implementation of mitigation measures.  
 
F. Greenhouse Gas Emissions 

As discussed in Section 4.6, Greenhouse Gas Emissions, the Project would not generate greenhouse 
gas emissions, either directly or indirectly, that may have a significant impact on the environment nor 
would the Project conflict with an applicable plan, policy or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases. Both the proposed Project and this alternative would be 
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subject to compliance with applicable plans, policies, or regulations adopted for purposes of reducing 
the emissions of GHG’s.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 
approximately 1,178 daily vehicular trips associated with restaurant customers and employees 
accessing the site.  In comparison, the proposed Project would generate approximately 152 vehicle 
trips on a daily basis.   Due to the increased number of trips associated with this alternative, there would 
be a corresponding increase in GHG emissions associated with vehicular emissions during the long-
term operation of the restaurant as compared to operation of the proposed Project.   
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in fewer construction-
related GHG emissions and greater operational-related GHG emissions when compared to the 
proposed Project.   
 
G. Hazards and Hazardous Materials 

As with the proposed Project, the Commercial/Restaurant Redevelopment Alternative would redevelop 
the entire site.  Impacts associated with hazards and hazardous materials were identified as less than 
significant for the proposed Project.  Therefore, similar to the proposed Project, the implementation of 
the Commercial/Restaurant Redevelopment Alternative would require the demolition and removal of 
the existing car wash building with ancillary gas station and convenience market components.  
Accordingly, the potential to encounter ACMs would occur under the Commercial/Restaurant 
Redevelopment Alternative, which would require the compliance with applicable regulations as 
described in Subsection 4.7, Hazards and Hazardous Materials, of this EIR.  Additionally, the 
Commercial/Restaurant Redevelopment Alternative would require the removal of the USTs, which 
would also require compliance with applicable regulations.  Also, construction materials that may be 
hazardous would be transported and stored on the site under either scenario.  Therefore, the 
Commercial/Restaurant Redevelopment Alternative would result in the same impacts associated with 
hazards and hazardous materials during construction activities when compared to the proposed Project.   
 
As with the proposed Project, the operation of a restaurant on the site would result in the routine use 
of common hazardous cleaning and maintenance materials.  Therefore, operational impacts associated 
with the Commercial/Restaurant Redevelopment Alternative would be similar to those that would 
occur with the proposed Project.   
 
Overall, hazards and hazardous materials impacts associated with the Commercial/Restaurant 
Redevelopment Alternative would be similar to those that would occur with the implementation of the 
proposed Project.   
 
H. Land Use/Planning 

The Commercial/Restaurant Redevelopment Alternative would result in the development of the entire 
Project site with an 10,500 S.F. restaurant and 105 surface parking spaces.  The implementation of this 
alternative would be consistent with the site’s existing land use and zoning designations, although most 
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food service businesses require the approval of a Conditional Use Permit (CUP) or Minor Use Permit 
(MUP) depending on their physical and operational characteristics in order to operate in the OR Zoning 
District.  This alternative proposes the maximum amount of development allowed under the existing 
General Plan “Regional Commercial Office (CO-R)” and “OR (Office Regional Commercial) Zoning 
District” designations for the Project site, including the maximum floor area limit and maximum 
building height limit of 32 feet with a flat roof or 37 feet with a sloped roof.  
 
Although impacts to land use and planning would be less than significant for the proposed Project, 
redevelopment of the property with a one-story 8,500 S.F. restaurant building with surface parking 
would avoid the Project’s site-specific inconsistencies with the City’s Zoning Code designation and 
General Plan land use designation.  As such, the Commercial/Restaurant Redevelopment Alternative 
would have less potential to result in land use and planning impacts than the proposed Project.  Also, 
this alternative would be more consistent with General Plan Policy LU6.14.4 (Development Scale), 
although the proposed Project is also consistent with the policy. 
 
Overall, because the Commercial/Restaurant Redevelopment Alternative would comply with the 
existing Zoning Code and General Plan land use designations for the site and would be consistent with 
the Zoning Code’s existing height limits established for the site, impacts associated with land use and 
planning would be reduced compared to the proposed Project.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would not generate noise levels during 
construction and/or operation that exceed the standards established by the City of Newport Beach 
General Plan or Municipal Code.  The Project’s construction activities also would not result in a 
perceptible groundborne vibration or noise.  Because the restaurant building would be smaller 
compared to the proposed Project’s building and extensive subsurface excavation would be avoided 
due to the use of surface parking, the Commercial/Restaurant Redevelopment Alternative would 
reduce the duration of the noise impact.  Regardless, the noise levels that would occur when 
construction is in process would be the same levels that would occur under the proposed Project 
because the construction equipment to be used would be the same or very similar.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 1,178 daily 
vehicular trips8 associated with restaurant customers and employees accessing the site compared to 
152 trips that would occur under the proposed Project.  Due to the increased number of trips associated 
with this alternative, there would be a corresponding increase in traffic-related noise levels associated 
with long-term operation of the restaurant, as compared to operation of the proposed Project.   
 
Also, due to frequent food and supply deliveries and patron noise, operation of a restaurant has the 
potential to result in more intense on-site operational noise than the proposed Project.  Municipal Code 

 
8 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 10.5 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center 
Environmental Impact Report  6.0 Alternatives 

Lead Agency: City Newport Beach SCH No. 2020110087 
Page 6-27 

Section 20.48.090(C) (Eating and Drinking Establishments) requires that owners/operators of an eating 
and drinking establishment that sells, serves, or gives away alcohol shall post signs at clearly visible 
locations within the establishment and at both on-site and off-site parking areas requesting that patrons 
keep noise to a minimum.  With adherence to mandatory requirements in the City’s Municipal Code, 
operational noise levels associated with the Commercial/Restaurant Redevelopment Alternative would 
be less-than-significant.  
  
Overall, the implementation of the Commercial/Restaurant Redevelopment Alternative would result 
in the same levels of construction noise, but for a shorter duration than the proposed Project.  
Operational noise would be greater under the Commercial/Restaurant Redevelopment Alternative than 
the proposed Project due to an increase in vehicular trips and on-site operational noise associated with 
deliveries, restaurant patrons, and sound amplifications that may be associated with its operation.  
 
J. Transportation 

The operation of the Commercial/Restaurant Redevelopment Alternative would generate 1,178 daily 
vehicular trips9 associated with restaurant customers and employees accessing the site compared to 
152 vehicle trips that would occur under the proposed Project.  Due to the increased number of trips 
associated with this alternative, there would be a corresponding increase in traffic impacts associated 
with the level of service at nearby intersections and roadway segments with long-term operation of the 
restaurant as compared to operation of the proposed Project. Because the Commercial/Restaurant 
Redevelopment Alternative would generate more than 300 average daily trips and increase trips by 
more than 1% at a primary intersection during the morning and evening peak period, the 
Commercial/Restaurant Redevelopment Alternative would require additional traffic analysis as 
required by the City’s Traffic Phasing Ordinance (TPO) Guidelines. 
 
Therefore, impacts to transportation and traffic under the Commercial/Restaurant Redevelopment 
Alternative would be greater in comparison to the proposed Project.  
 
K. Tribal Cultural Resources 

No known TCRs are located on the Project site; therefore, removal of the car wash and ancillary gas 
station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known TCRs.  The Commercial/Restaurant Redevelopment Alternative would cause 
physical impacts to the surface of the Project site and limited subsurface disturbance resulting from 
excavation needed to install the building foundation and underground utilities.  In comparison, the 
proposed Project would involve subsurface excavation to provide underground parking.  Accordingly, 
the potential to discover and significantly impact TCRs that may be present beneath the surface of the 
site would be slightly reduced with the implementation of the Commercial/Restaurant Redevelopment 
Alternative in comparison to the proposed Project.  In either case, if subsurface TCRs were to be 

 
9 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 8.5 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 
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discovered, this alternative and the proposed Project would be subjected to the same regulatory 
requirements and mitigation measures to reduce impacts to less-than-significant levels. 
 
L. Conclusion 

The implementation of the Commercial/Restaurant Redevelopment Alternative would reduce, but not 
avoid, the Project’s significant impacts to cultural resources, TCRs, paleontological (potential presence 
of significant subsurface resources that could be unearthed and disturbed during ground excavation) 
and geology/soils (temporary unstable geologic units or soils, and the potential for expansive soils to 
be encountered during ground excavation).  Impacts to biology (habitat removals that could potentially 
contain active migratory bird nests) would be identical under this alternative as with the proposed 
Project.  All of the Project’s significant impacts would be mitigated to below a level of significance, 
and the same mitigation measures would apply to this alternative.  This alternative would have 
decreased impacts associated with construction noise because construction would occur over a shorter 
timeframe.  Because the Commercial/Restaurant Redevelopment Alternative would result in a higher 
traffic volume than would the proposed Project, this alternative would result in a corresponding 
increase in vehicular-related air quality emissions, GHG emissions, and operational noise.  Few if any 
impacts to land use and planning would occur because the alternative would be consistent with the 
site’s zoning and General Plan designations and would have reduced aesthetic effects because the 
building height would be slightly lower than the building height proposed by the Project.    
 
In regards to the Project objectives, the Commercial/Restaurant Redevelopment Alternative would 
meet 4 of the Project’s 10 objectives (Objectives A, B, H and J) but would fail to meet the remaining 
6 objectives. Specifically, the Commercial/Restaurant Redevelopment Alternative would not meet the 
Project objectives related to providing residential development in Newport Center.   
 
6.3.4 MULTIPLE UNIT RESIDENTIAL (RM) ALTERNATIVE 

The Multiple Unit Residential (RM) Alternative evaluates redevelopment of the Project site with a 
multi-family townhome development that offers 20 market-rate ownerships units.  The 20 residential 
townhome buildings would each include a two-car garage with two levels of residential above the 
garage, in compliance with the RM maximum height standards (28 feet/33 feet maximum).   A total of 
40 private garage spaces and 10 guest parking spaces would be provided10. Additional guest parking 
spaces would be provided as surface parking spaces within the site and subsurface excavation would 
be limited to that needed for footings and utilities.  Access to the site would be the same as the access 
points proposed by the Project, with vehicular access provided by driveways along Anacapa Drive and 
from the shared access to the south of the site.   The Multiple Unit Residential (RM) Alternative was 
selected by the Lead Agency to compare the environmental effects of the proposed Project against 
what could reasonably occur on the Project site if the site was developed with a different type and 
number of multi-family residential units that require substantially less subsurface excavation and a 

 
10 Parking required is two parking spaces per unit plus 0.5 guest space for unit; therefore, 40 resident spaces and 10 
guest spaces would be required for a total of 50 parking spaces.  
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shorter construction duration, to reduce the proposed Project’s temporary construction-related effects 
and potential impacts related to subsurface excavation. 
 
A. Aesthetics 

The Project site does not contain any unique aesthetic resources and is not designated as a scenic view 
point in the General Plan Natural Resources Element. Under existing conditions, the Project site 
contains an approximately 2,085 S.F. single-story building that is operating as a car wash with an 
ancillary gas station and convenience market, which would be removed and replaced with 20 
townhomes having a height of either 28 feet with a flat roof or 33 feet with a sloped roof.  
 
Due to distance and intervening development, neither the proposed Project nor the Multiple Unit 
Residential (RM) Alternative would substantially or adversely affect views to distant landforms from 
public viewing areas. Section 4.1, Aesthetics of this EIR concludes that Project-related impacts 
associated with scenic vistas and visual resources would be less than significant.  
 
The Multiple Unit Residential (RM) Alternative would represent a slight reduction in the overall height 
and mass of the building when compared to the mid-rise building proposed by the Project. In both 
cases, the buildings would feature a classically-styled contemporary building with a highly articulated 
architectural design that is compatible with the established character of Newport Center. However, 
whereas the Project’s mid-rise building would introduce physical features that would have a consistent 
character and be constructed with superior design characteristics that would not lead to a substantial 
degradation of visual quality and character in the Newport Center area, the Multiple Unit Residential 
(RM) Alternative would introduce multiple low-rise buildings that would not be consistent with the 
existing structures in the Newport Center area.  
 
The Multiple Unit Residential (RM) Alternative would have more exterior lighting at the ground level 
due to lighting needed for a guest surface parking lot, when compared to the proposed Project that does 
not propose surface parking.  More light poles would be installed under this alternative to illuminate 
the site’s surface parking lot and walkways.  In regards to lighting associated with the building, this 
alternative would result in an incremental reduction in the amount of nighttime light generated by the 
building due to having fewer floors of residential use at the site and eight less residential units.  Night 
lighting would not extend as high into the night skyline, making the Multiple Use Residential (RM) 
Alternative less visible during nighttime hours from surrounding areas.  In both cases, development is 
required to comply with Section 20.30.070 (Outdoor Lighting) of the City’s Municipal Code, which 
establishes outdoor lighting standards applicable to all new development in the City. 
 
Overall, residential buildings that would be constructed pursuant to the implementation of the Multiple 
Unit Residential (RM) Alternative would reduce impacts to aesthetics in terms of height when 
compared to the proposed Project. However, because the (RM) Alternative would be less consistent 
with the character of the surrounding office and commercial development, it would have a greater 
potential than the proposed Project to substantially degrade the existing visual character of public views 
of the site and its surroundings.  
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B. Air Quality 

As identified in EIR Subsection 4.2, Air Quality, the proposed Project would result in less-than-
significant air quality impacts during construction and operation.  Because the multi-family residential 
building footprint under this alternative would be smaller and extensive subsurface excavation would 
be avoided due to the use of surface parking, the Multiple Unit Residential (RM) Alternative would 
reduce air quality emissions that would occur during the excavation phase of construction as compared 
to the proposed Project. Also, because this alternative would not involve extensive subsurface grading 
for a subterranean parking structure, the alternative would result in the reduction of the overall 
construction intensity at the Project site. This would also result in a corresponding reduction in the 
number of days that certain construction equipment would operate, the amount of truck deliveries of 
construction materials, and the amount of architectural finishes that would be applied during the 
construction period.  Accordingly, there would be a corresponding reduction in the amount of criteria 
pollutants that would be emitted during the construction period under the Multiple Unit Residential 
(RM) Alternative when compared to the proposed Project.   
 
The Multiple Unit Residential (RM) Alternative would result in 20 residential units on the Project site, 
which would result in 147 vehicle trips.11  Compared to the Project’s 152 daily vehicle trips, this 
alternative would result in 5 additional daily vehicular trips.  The slightly lower volume of daily 
vehicular trips would result in an associated reduction in the amount of transportation-related emissions 
of criteria pollutants, representing a slight but not measurable reduction in operational impacts to air 
quality compared to the proposed Project.   
 
Overall, the Multiple Unit Residential (RM) Alternative would result in reduced impacts to air quality 
during construction and operation when compared to the proposed Project.   
 
C. Biological Resources 

The Multiple Unit Residential (RM) Alternative would have an identical physical impact footprint as 
the proposed Project where all ornamental trees and landscaping on-site would be removed through 
the demolition and redevelopment process and several trees along Anacapa Drive would be removed.  
As such, the potentially significant impacts to nesting birds that would occur under this alternative are 
the same as those impacts described in EIR Subsection 4.3, Biological Resources, for the proposed 
Project and installation of associated off-site improvements.  No biological resource impacts would be 
reduced or avoided, and no new impacts to biological resources would occur as a result of the 
implementation of the Multiple Unit Residential (RM) Alternative.  Both development scenarios would 
be subject to the same regulatory requirements and mitigation measures to reduce potential impacts to 
nesting birds to less-than-significant levels.   
 
Therefore, the Multiple Unit Residential (RM) Alternative would result in the same impacts to 
biological resources when compared to the proposed Project.   
 

 
11 Trips calculated as 7.32 daily trips per unit (7.32 trips x 20 units = 146.4 trips, rounded up to 147).  
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D. Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The Multiple Unit Residential (RM) Alternative would cause 
physical impacts to the surface of the Project site and limited subsurface disturbance resulting from 
excavation needed to install the building foundation and underground utilities.  In comparison, the 
proposed Project would involve subsurface excavation to provide underground parking.  Accordingly, 
the potential to discover and significantly impact archaeological resources that may be present beneath 
the surface of the site could be slightly reduced with the implementation of the Multiple Unit 
Residential (RM) Alternative because the depth of excavation would be less than that required for the 
proposed Project. In either case, if subsurface cultural resources were to be discovered, this alternative 
and the proposed Project would be subjected to the same regulatory requirements and mitigation 
measures to reduce impacts to less-than-significant levels.  
 
E. Geology and Soils 

The Multiple Unit (RM) Alternative would cause physical impacts to the surface of the Project site and 
limited subsurface disturbance resulting from excavation needed to install the building foundation and 
underground utilities.  In comparison, the proposed Project would involve subsurface excavation to 
provide two levels of underground parking. Potential impacts regarding soil stability and the potential 
to encounter expansive soils and paleontological resources would be lessened under this alternative as 
compared to the proposed Project because this alternative would substantially minimize subsurface 
excavation and thus the potential for the construction process to create unstable soil conditions or 
encounter expansive soils or paleontological resources during subsurface excavation.  The Project’s 
subsurface excavation activities would require the employment of shoring methods, which would not 
be necessary under this alternative.   
 
Overall, the RM Alternative would result in slightly reduced impacts associated with development on 
geologic units or soils and expansive soils that may be unstable.  In addition, due to the limited 
subsurface excavations that would occur under this alternative, there would be a less likely potential 
to encounter paleontological resources. In comparison, the Project’s soil stability, expansive soil, and 
potential paleontological resource impacts would be reduced to a less-than-significant level with the 
implementation of mitigation measures.   
 
F. Greenhouse Gas Emissions 

As discussed in Section 4.6, Greenhouse Gas Emissions, the Project would not generate greenhouse 
gas emissions, either directly or indirectly, that may have a significant impact on the environment nor 
would the Project conflict with an applicable plan, policy or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases. Both the proposed Project and this alternative would be 
subject to compliance with applicable plans, policies, or regulations adopted for purposes of reducing 
the emissions of GHG’s.   
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The operation of the Multiple Unit Residential (RM) Alternative would generate approximately 147 
daily vehicle trips.  Therefore, compared to the Project’s 152 daily vehicle trips, this alternative would 
result in 5 less daily vehicular trips.  Due to the slightly fewer number of trips associated with this 
alternative, there would be a corresponding reduction in GHG emissions associated with vehicular 
emissions during the long-term operation of the restaurant as compared to operation of the proposed 
Project.   
 
G. Hazards and Hazardous Materials 

Impacts associated with hazards and hazardous materials were identified as less than significant for the 
proposed Project.  The Multiple Unit Residential (RM) Alternative would have the same development 
footprint as the proposed Project; therefore, as with the proposed Project, the implementation of the 
Multiple Unit Residential (RM) Alternative would require the demolition and removal of the existing 
car wash building and the ancillary convenience market and gas station components.  Accordingly, the 
potentially to encounter ACMs identified for the proposed Project would occur under the Multiple Unit 
Residential (RM) Alternative, which would require the compliance with applicable regulations as 
described in Subsection 4.7, Hazards and Hazardous Materials, of this EIR.  Additionally, the Multiple 
Unit Residential (RM) Alternative would require the removal of the USTs, which would also require 
compliance with applicable regulations.  Therefore, the construction of the Multiple Unit Residential 
(RM) Alternative would result in the same construction-related impacts associated with hazards and 
hazardous materials when compared to the proposed Project.   
 
 As with the proposed Project, the residential use of the building would result in the routine use of 
common hazardous household cleaning and maintenance materials.  Therefore, operational impacts 
associated with the Multiple Unit Residential (RM) Alternative would be the same to those that would 
occur with the proposed Project.   
 
Overall, impacts associated with the Multiple Unit Residential (RM) Alternative would be similar to 
those that would occur with the implementation of the proposed Project.   
 
H. Land Use/Planning 

The implementation of the Multiple Unit Residential (RM) Alternative would require one less approval 
from the City of Newport Beach in comparison to the proposed Project, including a General Plan 
Amendment, Zoning Code Amendment, site development review, and a tentative tract map.  A Planned 
Community Development Plan would not be required under this alternative because it would be 
consistent with the City’s existing RM designation. 
 
Impacts to land use and planning would be less than significant for the proposed Project and for the 
Multiple Unit Residential (RM) Alternative because development of either a maximum 33-foot-high 
residential building or three-story buildings on the property would not conflict with an applicable land 
use plan, policy, regulation, or habitat conservation plan that was adopted for the purpose of avoiding 
or mitigating an environmental effect.  
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Overall, because the Multiple Unit Residential (RM) Alternative would result in a maximum 33-foot-
tall building that does not require a Planned Community Development Plan, the implementation of this 
alternative would result in reduced impacts associated with land use and planning.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would result in periodic, loud noise 
levels during short-term construction activities on the Project site.  With mitigation, the short-term 
construction-related noise would be reduced to below a level of significance.  Because subsurface 
excavation would be avoided due to the use of surface parking, the Multiple Unit Residential (RM) 
Alternative would reduce the duration of the noise impact.  Regardless, the noise levels that would 
occur when construction is in process would be the same levels that would occur under the proposed 
Project because the construction equipment to be used would be the same or very similar  
 
The operation of the Multiple Unit Residential (RM) Alternative would result in 20 residential units 
on the Project site, which would result in 147 vehicle trips.12  Compared to the Project’s 152 daily 
vehicle trips, this alternative would result in 5 fewer daily vehicular trips.  The slightly lower volume 
of daily vehicular trips would result in an associated reduction in vehicular-related noise during the 
operation of the Project.   
 
Overall, the implementation of the Multiple Unit (RM) Alternative would result in reduced noise 
impacts as compared to the proposed Project, with some reductions in noise level during construction 
and long-term operation.   
 
J. Transportation 

The operation of the Multiple Unit Residential (RM) Alternative would result in 20 residential units 
on the Project site, which would also result in 147 vehicle trips.  Compared to the Project’s 152 daily 
vehicle trips, this alternative would result in 5 fewer daily vehicular trips.  The slightly lower volume 
of daily vehicular trips would result in reduction in the Project’s less-than-significant traffic impacts 
during the operation of the Project. The vehicular/pedestrian access components of the Multiple Unit 
Residential (RM) Alternative would not change in comparison to the proposed Project.   
 
Therefore, the implementation of the Multiple Unit Residential (RM) Alternative would result in a 
reduction in the less-than-significant impacts associated with transportation when compared to the 
proposed Project.   
 
K. Tribal Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The RM Alternative would cause physical impacts to the 

 
12 Trips calculated as 7.32 daily trips per unit (7.32 trips x 20 units = 147 trips). 
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surface of the Project site and limited subsurface disturbance resulting from excavation needed to 
install the building foundation and underground utilities.  In comparison, the proposed Project would 
involve subsurface excavation to provide underground parking.  Accordingly, the potential to discover 
and significantly impact archaeological resources that may be present beneath the surface of the site 
could be slightly reduced with the implementation of this alternative because the depth of excavation 
would be less than that required for the proposed Project.  In either   case, if subsurface cultural 
resources were to be discovered, this alternative and the proposed Project would be subjected to the 
same regulatory requirements and mitigation measures to reduce impacts to less-than-significant 
levels. 
 
L. Conclusion 

The implementation of the Multiple Unit Residential (RM) Alternative would reduce, but not avoid, 
the Project’s significant impacts to cultural resources, TCRs, paleontological resources (potential 
presence of significant subsurface resources that could be unearthed and disturbed during ground 
excavation) and geology/soils (geologic units or soils and expansive soils that may be unstable). 
Impacts to biology (habitat removals that could potentially contain active migratory bird nests) would 
be identical under this alternative and the proposed Project.  All of the Project’s significant impacts 
would be mitigated to below a level of significance, and the same mitigation measures would apply to 
this alternative.  This alternative would have decreased impacts regarding cultural resources, TCRs, 
paleontological resources, and geology/soils due to the limited need for subsurface excavation for a 
subterranean parking structure.  This alternative would have decreased impacts associated with 
construction noise because construction would occur over a shorter timeframe.  Because the Multiple 
Unit Residential (RM) Alternative would result in a slightly lower daily traffic volume than would the 
proposed Project, this alternative would have slightly reduced traffic impacts and a corresponding 
slight decrease in vehicular-related air quality emissions and operational noise.  Similar impacts to land 
use and planning would occur because, like the proposed Project, this alternative would require a 
change in the property’s General Plan and zoning designations from commercial to residential, 
although this alternative would result in a shorter building than the proposed Project.  Reduced 
aesthetic effects would occur because the building height would be lower than the building height 
proposed by the Project.  However, the townhome design would be less consistent with the surrounding 
commercial and office development. 
 
The Multiple Unit Residential (RM) Alternative is identified as an Environmentally Superior 
Alternatives that is not the No Project Alternative; however, the Multiple Unit Residential (RM) 
Alternative would fail to meet six of the Project’s ten objectives (Objectives C, D, E, F, H, and I).  

 
 
 
 

 
 
.
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Table 6-1 Comparison of Environmental Impacts and Ability to Meet Project 
Objectives by Alternative 

 

ENVIRONMENTAL 

TOPIC 

PROPOSED 

PROJECT 

SIGNIFICANCE 

OF IMPACTS 

AFTER 

MITIGATION 

LEVEL OF IMPACT COMPARED TO THE PROPOSED PROJECT  

NO PROJECT/ 
NO 

REDEVELOPME

NT 

ALTERNATIVE 

NO PROJECT/ 
OFFICE 

REDEVELOPM

ENT  
ALTERNATIVE 

COMMERCIAL

/ 
RESTAURANT 

REDEVELOPM

ENT 

ALTERNATIVE 

MULTIPLE 

UNIT 

RESIDENTIAL 

(RM) 

ALTERNATIVE 

Aesthetics 
Less than 

Significant 

Construction – 
Avoided 

Operational - 
Avoided 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Similar 

Air Quality 
Less than 

Significant 

Construction - 
Avoided 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Construction - 
Reduced 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Biological 
Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Cultural Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Similar 

Operational - 
None 

Geology and Soils 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Reduced 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Greenhouse Gas 
Emissions 

Less than 
Significant  

Construction - 
Avoided 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Construction - 
Reduced 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Hazards & 
Hazardous 
Materials 

Less than 
Significant 

Construction – 
Avoided 

Operational - 
Increased 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Land Use and 
Planning 

Less than 
Significant 

Construction – 
None 

Operational - 
Avoided 

Construction – 
None 

Operational - 
Avoided 

Construction – 
None 

Operational - 
Reduced 

Construction – 
None 

Operational - 
Reduced 

Noise 
Less than 

Significant  

Construction – 
Avoided 
Noise - 

Increased 

Construction – 
Reduced 
Noise – 
Reduced 

Construction – 
Reduced 
Noise - 

Increased 

Construction – 
Reduced 
Noise - 

Reduced 

Transportation 
Less than 

Significant 
Construction – 

Avoided 
Construction – 

Similar 
Construction – 

Similar 
Construction – 

Similar 
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Operational - 
Increased 

Operational – 
Similar  

Operational - 
Increased 

Operational - 
Reduced 

Tribal Cultural 
Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Similar 

Operational - 
Similar 

Is the Alternative 
Environmentally 
Superior to the 
Project? 

 No Yes No Yes 

PROJECT’S UNDERLYING PURPOSE 

AND OBJECTIVE 

NO PROJECT/ 
NO 

REDEVELOPME

NT 

ALTERNATIVE 

NO PROJECT/ 
OFFICE 

REDEVELOPM

ENT 
ALTERNATIVE 

COMMERCIAL

/ 
RESTAURANT 

REDEVELOPM

ENT 

ALTERNATIVE 

 MULTIPLE 

UNIT 

RESIDENTIAL 

(RM) 

ALTERNATIVE 

Underlying Purpose: To redevelop an 
underutilized economically challenged 
property in the Newport Center area with 
residential units located within walking 
distance to employment, shopping, 
entertainment, and recreation.   

No No No Yes 

Objective A: Redevelop an 
underutilized property with a use that is 
financially feasible to construct and 
operate. 

No Yes Yes Yes 

Objective B: Make efficient use of 
existing infrastructure by repurposing a 
property with a higher and better use than 
currently occurs on the property. 

No Yes Yes Yes 

Objective C: Maximize the surface use 
of a redeveloped property by 
accommodating parking underground. 

No No No No 

Objective D: Increase the available 
housing stock within the City of 
Newport Beach and maximize the 
development potential of the site by 
constructing a project with at least 22 
dwelling units. 

No No No No 

Objective E: Provide housing options 
for owner-occupied mid-rise multi-
family flats in Newport Center to 
diversify the range of available 
residential housing unit types. 

No No No No 

Objective F: Introduce a luxury, multi-
family residential development in 
Newport Center that can attract 
households in the surrounding area that 
are seeking low maintenance and single-
level living options 

No No No 
 

 
No 
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Objective G: Provide a new multi-
family residential development in 
Newport Center that is within walking 
distance of, and has pedestrian 
connections to, employment, shopping, 
entertainment, public services, and 
recreation. 

No No No 
 

Yes 
 

Objective H: Maintain high-quality 
architectural design in Newport Center 
by adding a building that has a 
recognizable architectural style and that 
complements the architectural styles that 
exist in the surrounding Newport Center 
community. 

No No Yes 
 

No 

Objective I: Implement a residential 
development that provides on-site 
amenities for its residents.   

No No  No  No 

Objective J: Redevelop a property that 
uses outdated operational technologies 
with a new use that is designed to be 
energy efficient and avoid the wasteful 
use of energy and water. 

No Yes Yes Yes 

 
Does the alternative meet most of the 
Project’s objectives? 
 

No No No No 
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